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Abstract

Plea Bargaining is to emerge and develop a kind of special contentious procedure in
US.A., famous for its low-cost high efficiency, and is regarded as the indispensable
characteristic system of U.S.A.'s criminal suit, make a large number of criminal cases be
solved rapidly, has reduced the quantity of the judge and public procurator greatly, have saved
limited judicial resources. At present, the amount of applying this procedure has been up to
over 90% of all criminal cases in American. Because this system complies with the need of
the situation, thus demonstrate the enormous vitality, not only occupy the important one seat
in American criminal judicial field, and has surmounted the different law science demarcation
lines of legal system. Develop in the countries all over the world rapidly. Of our country
judicial field present similar the method too at present. In the faée of judicial current situation
of our country, combine of our country criminal legislation current situation of code give
consideration to criminal procedure law independent realization of value, I think plea
bargaining system have their positive reference meanings to reform criminal contentious
procedure in our country. This text plan through analyze various countries plea bargaining
system then draw lessons from their reasonable contents at the foundation that procedure
study, combine national conditions of our country to prove should set up the plea bargaining
system of our country

There are five chapters in this thesis with about 32,000 words. Chapter one regard the
plea bargaining system as original version, introduce concept, the case of its existence and
development at first; Secondly has recommended the type and content of American plea
bargaining. Plea bargaining system development in Britain, Germany, Italy, Spain etc
roughly introduce, have described that the overview of plea bargaining system on the whole.
Chapter two is about the legitimization of plea-bargaining. Detailed introduction the
controversy on the justice of plea bargaining at first; then analyzes the theory base of plea
bargaining’s existence in two aspects as following: First plea bargaining system exists the

legal principle foundation; Second, value foundation of plea bargaining system, including
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efficiency value, just value, order value, procedure value. Chapter three introduces Chinese
judicial practice exist phenomenon of plea bargaining and debating the difference of
American plea-bargaining at present. Chapter four analyzes necessity and feasibility of setting
up Chinese characteristics plea bargaining system. The necessity lies in: (1) handle the case,
improve lawsuit efficiency, reduce the cost of lawsuit, save the need of judicial resources; (2)
is the need of " human-oriented " lawsuit democratization; (3) improve the social benefit of
the lawsuit, protect the needs of victim's interests; (4) reduce the need in the face of the
multiple risk that is accused of procurator organ; (5) réduce and extort a confession by torture,
the need of legalizing the criminal policy; (6) comply with should be followed the world
situation, the need that is integrated with the international practice. Feasibility lies in: (1) the
transition of ideas of people offers the idea foundation for plea bargaining the implementation
that the trade is in our country; (2) the lawsuit system of China is complete progressively,
offer system basic for setting up plea bargaining system in China. Chapter five introduces
concrete idea of setting up plea bargaining system in China. Analyze, setting up Chinese style
plea bargaining’s obstacle at first; Analyze, principles of setting up Chinese style plea
bargaining system secondly; Puts forward assumption on how to construct Chinese plea

bargaining system.

Key words plea bargaining efficiency justice ~ system design
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1.1 XERBHRZ ZHE

1.1.1 XEHFX BHENTES AR

~ BHFE 5 (Plea bargaining) X FR 4 5 V7 1) 74 (Plea agreement) 5K 1 ¥ ¥ 4 (Plea
negotiation), ZHHBE—NE—H. HBEHKIE N BARBK (R iEmRH )
W “BHER BRIBEMFRAD, #E ARBBNRESLHE BORIEE+ I — LA |
A BERURRREENERILE, BEERBREMARSHHIMbEERER
T, BETAEE A2 AESHEERHN.” PO (EEERETR) TS
Mo XN “ZERIFHRAD, BiREERTRERARINS ATFABIT AR T
ARZHHNGRERE.” P REREARE EHFAR, BHBERT — M RNEE.
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BREAS HBRELERFRME, BARFRGRENTEEEHRE, —ERIEH
FRBRE FHRRARSRNENERTR, DR E NKIREER A R AL
O SR BIRE, MRS ASRE . BT RXAERFTRBENXRE, FHNRS
TiFA%E, W, EEXEFRSAMMNBRA T ZHNA. BRBFSBIREE 2
A, ERMFRSNFELRELRPRIEER LHABERFFNRESE. 20
43 20 4%, WH ARDERIFL S, BHURKTES. 20 #a 60 FR, —&%
ENEHALR, FUBENENBRARBRERHSR, WHEBHFZSHE, EXHE
B ERRTAE, SibiEROE BT ST, HBRERERE. PP 20
4 60 A, REMFLHHEAXEAELRPEIFERTENET, BNRERE
BRR B EERIA . 1970 4, FEBSRBRAERE “HiEaiREFRaxE” —REHAR
i, ERBILHFL S NEHEE. OF 1971 EHFEGERFAAMBH RS, BRER

O FZFP, BEBREEME TEREENIE, F— Bk, BRZUBRPIHUIKE
FEHEATRE R, SURERE 2N BERR BN, BEMLAR RN M “BEN”. &
=, BNk, ERHRRS®, wE “BEN” MisELTEREE AR,
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MIRE TVRANE. B, XEKAREMAT 0% ERERUBFR S MR E
. PP HEERREREERETRE - ARET TS EFRENNE 1t
RHMRMFTRRE, TEBEERNAERERSE. TP RFRRESAZE, A
18R T EMSLH E A B RS E 7R SR KBRS 5 B
1.1.2 RZ S EEMERERER

R HEARBH—HEENE, EREFEHFZNA, FREZNES. 5
EER. EEREFALBEN LR EESNHE AR, ANHRAESRP LA
i

F— KREERBERAFROTEE D RERBNE RELBFX S BITNE
ZRA. BEXEBG. 2FNRBEILLTEOME, LERERBUREEEK,
1T 15 A 7RI ) o B AR AR AL B R T T AR Th A SEFP R8I T AT 32
M. Be5, EREAMERDLAEMFARFENZ MR T EXOFE. Fit,
AT HRHEFHEENEREZT, NAERNLNES, ERTIEAEERTHREF
ZHIR-MEBHANEE, RENERHR, UESHABALRTHALTE. @
RS SRR SR, TRARUE MM BAF B R T A, R MRS, A48 T4K
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AR, EERERIEE, REKREERENELRETEHA.

HERXMIFAERAT, HFFANBRERKEE LMREFAR—HEK, B “4s
RE” iR BARER. Wi EHREAZT, AFFRALRARFEEARZEMNLS,
SHEATUBHLDFAFHIER, BLTIEALIEREN. KEHEFAPET “5F
RNEESF” (araignment), REHEAELEFTNE, WAERETHTIERRE,
THARKEF, REIAEALSENRAGEIR. HFZSMNBTERARE LG
—BFNFERETNXR. #EA-BaEFLAREMERREMLHFTRELT
HHRRH; STIHRBETRELFEH RN, EXEARRSF, AREBHFEA
B ERTEN, REEREMAABNEHSARMINREFILE, ERFAPHBAER
BTEF—THHEN, EFERREER. FRIFRE, RERIFANLSY. #E
EREET S, MR EERZRERL KRR, HEMARA S EF EkK
R, RAEZFARLITHFMUEKOFES, EEARTUAE. EEER, JFA
D BEEFROER, REMREAIMBAFE, ERAGRETFLOAE. B4t
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Tk~ o B BT A AR R . O
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BB BRI, ERTR SR USE, SRERRREER ZHEHREN.

RERLTAFZENMER, MERANNTIREE 5HE AR FEHSE

© BbiF: (EMEFRFTS), (BHHR) B3 M), 200244 528 H.
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® “Under the American system criminal prosecution is simply a right and never a duty of the federal

or state attorney” Id. Davis Discretionary Justice,P191.
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25”7 REAN, XEBBFEHEERYEG A BEEMH T HA. 17
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