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Discussing on the employing crime

(Abstract of Dissertation of L.L.M Degree)

Ma jor: Criminal Law
Study direction: Criminal And Economic Criminal Law
Author: LIU Qi

Supervisor: Professor XUE Jin-zhan

In the present day of China, employing criminals are endlessly and the
social effect is very serious.Of course, this is the combined action of
coasting of social morality, the monetary eyes of drawing water to one’ s
mill and the fluke mind of escaping from penalty.Based on the aspect of
criminal law, how to punish employing crime under the existing frame of
criminal law resonably, and how to make people to realize that the criminal
law not ignoring this shady corner and to make the potential criminals
realizing that the profit earning from the crimes is far more Iess than
the penalty they suffered,this should be the true 1'neaning of our
research. Therefore, the author will be based on the existing law to search
for theoretical foundation and legal supporting for, punishing the
employing crime. So the author searched and collected some typical cases
on employing crime,analysed many researching achievements on this
area, and then combined with the author’ s criminal theory , analyzed the
employing crime by step and emphasis.

Besides the foreword and postscript, the article is divided into three
parts:

Part [ :Mostly elaborate the basic attribution of the employing

crime:what is employing crime, and how to define the nature of employing



crime. Starting from the historical evolution The author summarized the
characteristic of employing crime combined with practiced cases: And then
compared different viewpoints on the definition and nature of employing
crime, analysed and summarized the characteristic of employing crime from
following aspects:the definition of employing crime(including instrument
of employing crime and whether the employer could be the criminal that
directly carrying out the crime) ,the relationship between .employing
crime and joint offense, the relationship between employing crime and
abetment offense.

Part 1l :Based on the definition of attribution of employing crime in
the above paragraph, the author emphasized the problem of general assume
of criminal responsibility.Firstly the author cleared the general rules
of undertaking responsibility:the unity of subjectivity and
objectives, individual responsibility,and discriminatory rule, to make
the guiding ideology of following paragraph clear. Secondly discussing the
position and action of each joint criminals of employing crime and the
criminal responsibility relevantly.Finally discussing the criminal
responsibility under the circumstance of different criminal
conformation(including simple conformation and complex conformation).

Part Il :Based on the clarifying of genmeral assume of criminal
responsibility, the author raised the point of view and disposing idea
about several special employing crimes:as to the excess and the employing
erime, combined the cases and different theoretical ideas, elaborated this
problem from different angle;as to the aggravated resulj: and employing
crime, starting from the basic principle of the crime of aggravated
result, elaborated the assume of responsibility of employing criminals
respectively ;as to the converting crime and employing crime,after
clarifying the range of converting crime, analysed this question by

divided it into the following tow aspects:virtual conversion and formal



conversion.

[Key Words] employing crime criminal
responsibility transferring employment virtual

excess formal conversion
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