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ABSTRACT

1t is universal in the shipping industry to incorporate the arbitration clause in the
Charter Party into the Bill of Lading. However, there is always argument in academia
and no uniform precedent in marine judicial practice at home and abroad, in respect of
the legal effectiveness of such incorporated arbitration clause. This dissertation,
attempts to analyze the precedents of foreign courts, in light of the relevant
conventions on such incorporated clause; and to make a systematic research into this
issue from perspectives of both theory and judicial practice, by analyzing typical
cases handled by domestic courts, especially those handled by the Supreme People’s
Court of PRC in the last decade, on the basis of the relevant Chinese Laws, marine
judicial interpretations, and international conventions.

In charter transport, the parties may freely discuss and agree on every clausé of
the Charter Party, as respected by the law. With a view to having his responsibilities
under the Charter Party consistent with those under the Bill of Lading, the Owner
usually incorporates some of the clauses in the Charter Party into the Bill of Lading,
which however might conflict with the compulsory regulations and rules on the Bill
of Lading and eventually results in argument on the effectiveness of the arbitration
clause in the Charter Party incorporated into the Bill of Lading.

As regards the manner of incorporation, Uniform Customs and Practice for
Commercial Documentary Credits and International Commercial Terms both have
special regulations on Charter Party Bill of Lading, directly influencing the
effectiveness of the arbitration clause incorporated into the Bill of Lading upon the
holder of the Bill of Lading. With the development in practice, the wording about
incorporation of the arbitration clause in the Charter Party into the Bill of Lading
changes and its legal effectiveness differs.

In a sense, the effectiveness of the arbitration clause in the Charter Party
incorporated into the Bill of Lading refers to the effectiveness of foreign-related
maritime arbitration agreements which requires that the corresponding form and

substance of the arbitration clause be met. Different provisions on this issue in
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relevant international conventions and domestic laws arouse controversy in the
effectiveness of the arbitration clause incorporated into the Bill of Lading and result
in different judgments in judicial practice.

Where different laws in different countries apply to examining the arbitration
clause incorporated into the Bill of Lading, such arbitration clause will have different
legal effectiveness. Therefore, choice of applicable law is a key point in examining
the effectiveness of the arbitration clause in the Charter Party incorporated into the
Bill of Lading. As various issues are related to the Bill of Lading, there always exists
conflict in choice of applicable law. The relevant judicial interpretations issued by the
Supreme People’s Court of PRC and the provisions of relevant international
conventions concerning the applicable law for the effectiveness of the arbitration
agreements are the significant criteria to choose the applicable law.

As for the argument on the legal effectiveness of such incorporated arbitration
clause, the parties often raise objection to jurisdiction according to the procedural law.
China has corresponding rules and regulations on the trial of the legal effectiveness of
arbitration clause to protect the legitimate rights and interests of the parties.
Meanwhile, different binding effectiveness of the arbitration clause to different
holders of the Bill of Lading is an important factor in the protection of the

negotiability of the Bill of Lading,

Key words: Voyage Charter Party; Bill of Lading; Incorporation Clause;

Arbitration Clause
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HAMEEKIFARARGINEHFANHA. R BIHEFMHERAR
M S RAMKNERS A, EFAST, BFALFRUIFALH, RHEENX
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F1E FAMRFRELIESR

1.1 fURFEALNIRE

1. 1.1 fURAYMITHEHR

FIRHARE FEFERHRMKEAREREAY. BE GBHE) £ 92 £H0E:
“MIRHARAR, RIGHADHBEA AR ARSI ZE AR A0, i
HENBRYN—BEZH—H, HARAINAEERBER.”

RIBAREIRE, B LBYERE RS AMREAEHEFRNRREHE
Fl. EAFNERRMRMAER, BEDMTILFKEN A RTRESRE
Y DK BE T LS & FRER . BiFh & FE A iR masa s R
R, MPEREHEFR B REEAEERTE, R RnRORRES, #
EHAGRECBIELRYERER. SKERREAARRE (FHE) £
xR FAIE AR X &M AT, B AP AR RIRIE X 5% % ARt
.

MU AERN A RSFREN T RARNARRY, XERYBRREE, J-
AL, THEMMZEA—# (RAMRRE, KAEREEBHEE, BE
BRENAREGEEZMAT I —HHEARRHERLR. BELK. T, R
BEARNDEREMIHES AT UMER, 025 E  Ew] LUA Norgrain, {H.E
BEEEEREHMERK, i Norgrain LA 4 23t b EEB A HRIFRL.
T B2 A8 R & BEA 2 T 3E Norgrain W E X B 5HMMMERUES T,
KER T AL 515, RAREAR[FEREFHLEH, EF
DEXEHPHRFHEMA . BAMMSHLNE TR, ceWaTE5RERF
FRFA ML S5 SRR IR KRR A B  BUKFLAR& RIS 2 18 F — & RVER R
WA, FERE GBREY T, UREEHALFANAREH.

FIRHEMA R KA T EHHAER. % Galmk) $ 129 &, “THHM
AR, RIGMMHBARABAREAENHHBEARSM RN, BAHEA
EAEBRARBARKARER, FXAHEHER”. HAFUWEHES
FIFR M & & RN ERE. SXHEAERMEHAEMS FPEBREEU

2 BRE. BHEEAY. KE: KEGFXEHMRE, 198 F7AF1R: F16H.
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LR FAPREKNALRE

“HMER” KA, BREHENRS. ARKNXHNETERDEAERBAK
AR FRFAE R HAAFESE L 5IRE T EAE AL FHE SR
fr, MREABAN, HEMERT, NXTRAEFIRNSHEESEEAT, BE
EPHMERREERRT, REHEAZRECHRAS, HHANABASR
o

AEREMRAMERERECHHEMERAT, 24X LHXBITEERIR
BHER. EE—MELT, AHANREEERNSIETRYEHAR. 2
& REETE AR FE TR BRI A AR T

1.1. 2 IR HF N EFHIPRE)

FLIRF 2948 B (Bill of Lading under Voyage Charter-Party), 325 HMA 5%
HMATHEMKBEARERT, A AMBNBERBEARERNRE. EF,
HEANERERYBRWEMLE, NABASIKEABAZ ERERRE.

MUK AR B A RIS, HWZ=EMERBROEFRAZ BT AN,

CEF—HESREE RN Y & QLR LR, BEEAMAF PR L 31Y
e, FIRS A& AU HPIIRIE. Bk 2ut, R AMA R HAK
BASRBFAAN, WEAEAGHEBANZ BHE—RE5 4 FERRTKAERAR.
FUR L)1 BRI HRFR A A AR DU ARG, SRR B4R ABA SR B 5
AARIRR.

MUK ATRHBEAL T R g iR SHAMMR, HEER SIRMER
RHEAHRERNRE . b, 5 “&R” HAMRER “F4” &5 (Congenbill),
BRUAFEANZKNE “&RE” HAFANLS, JLPEAHMF XFEK. ZER
RE(“FE” 1994 FXX)VEEBEHEIE: “HREBHRERK". “BARAREK”
B CRATATRERK” 5 “&R” HAPHHENERTE—B, Fhme—4

“BELHXERRTT”. GHRERBELIHEL, HARBREHHEY, +oEHE.
ERTHRHEAZ )G, NHTBRELEFETILA AP —HRRE.

IR AP EEITHE R BER SR, R BT AR T ZHIRHL B
2y, FEFIRMAPIEHMBKERICIEAFTIRZZ K (as present)iZ B, &iEAHAR
B EBHbIT SRR BAIER. FLBNAMAN T %L LLE R &ERIE
MFRE, BFHPUEEEHANRENER.



AP EFKIFANR BRI HIBIHR

LT A E R RERRERT, RENWEREEZS AT B
B, BRIBBEROBETENAR, #RREFNEANEASRNXRAANS
8. B2 FHERANER, MUKMARENERLEER, XTAREANRA
AR ETIHRZ ).

MFEHPHBAR. MR ERARTEIARS, KIRIAKERRFEE
BRE, FATLL

FYITREEAFTRARAFHEERPRFLARREEARYREN D —
£, PEERTERRPANEEPEREAN, HEWR, PEEAEEEA
IR IFANFRMERB, REARFANRFRAMERTUARHREHE
R, B EERFRFIEREFAMBEEFREK, Bk, MTHFAT AR
Ao BEMINA, B (FEARFMERRL BATEENORE, 5RAK
EREREEARHHERAEIFARE,

FREFERAR: RERKVEHEFMIER, RAEFFARBEAEE
BAZAMXRR—FE LBYERAERXR. ERXARAXEP, WTZRKIN
RN E 38 5 B/YIEME XK. MKHEARS R ZRERTk. e
LA, CRTHRPHAAR. EZEFRT, AR GERBRES
“SRANRAE T4 e . RE AT AR AE M S AP FE—SEXEY
RI%EK, Bt AR5 RAMMAEIER, FAEKSRERAE M A
AR R. Bk, MRAFEHHEMEFRFIXEEFFARE, DREIHRE
HHANSRBAZAMRBEYBRAR, BRA—FMRPEAXR, BIFE
R R IR B IEEAE .

REHANLKBTRELRZ —, BRNZE () EU+HHERE
RIIZ) . BEXT ORI G FR e, AFRBAZERMIRAIANIKHE
FREFRAR, TOxE SRS FE U RA RS IME", XRH: FE (F
HE) MRBMFAFL AN EFRREREIN, MARERN: RAFAM
VHMAERMAR, SHEEFAASBBAFRBLRS: FARMARGRE
WHEMAR. AMARAR. HXE LERARSFRE, KEFED+NEH
BoE, xHRBEAE AR AT

3 HOBBER. 004/HHERBVIFE 245 2. A EEMARSE T4 hitp//www.wanfangdata.com.cn
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bR 4 A BT UL T 6 R A 2E , (BEFT P8R RIT LA Hkr e i
B RFI, AR PR BB &S R ERAK
M E R, B R R i%Z A RS R E RSN, HArhE a0 aE AR T E
FHAELF R IX R R E T i P A AR R T s R iz i R 5 R i S i3 A
Fo ZMREFTEHEMR SRR MELAR BRI, A TREASEKEZEAZAK
FUOF RoE IR, E, MR E R R R 3 S R R AT kg
HERBIEmG RS .

HERRAREENREFN RS HEEERRE, RNELHIRRM
o T M IAR FIEARANPIT IR MR R [ MEFER AN T
EMEREREMKEER, REPEMESR, SROHARGEHFARS., ¢

MR RS BRMEE T CRIE) BT IARHE, XA AR
EFREMIRMERNRE, REFFANZEAMAN, REAEZREFETA
ZIEKRA XERAGRIRENAE. BR, REDPEFEAMKEMERE
K, ER RS R &R LRZEHURAAAIRBFER FAFRIE
o, REEHRMAHE, KR WERERBZ IR LR L&KM,
EHAFOERR SR FUREMEFRTFRMEEARETHARE, REEEREH
Wi, mEERNE FEAE, BRRMNEFEESE, BRHELHI&N.

1.2 AAMBFERFANRR

WETATIR, FMTRH A I AR B RHUE K B P+ 0 BB HE, MARER
AERBEFNEFIIME “EREE”, T2

MEEMEEEERRE, RENAREFRXLEBHZINE. 1993 FHEE
BESLREIESE, EE. RE. #=. mEX, BREERXNERD AR
BARRAKIIBO . T, REEAT “XIWIFA” KEK, WRMHRENHERHK
R BAHERAK, AL BER DATF A S A 8 b SO0 e kiR, Bk
FNP R RS . FREE R R B4R T LU RIS A IF AR B, I
FRRARIE N 51 B A N [ 3 il

BsEd, B2\ T LML L E B SRR, EiF

4 BRI MAEER. (2004) [THEEMTFE 1 5. THRBEDRREFA hitps//www.wanfangdata.com.cn
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EJLKFRAES LB A LR &K

KRR, —BERERFYS, LB “FHTVF” (forum shopping)
B . BBALE—AMHEERNIFA AT EE. BRMES, X BRI
KR, A, BRI, BB, B8, MMTERS. nREEE-
BEFFAPEELAMEIFE A, AAZTH. SARTH. SBEANENE,
WA RZER AT AP, BERFREERE “BEEJFR” HER. ABES
BOBEHATYR, M EARNERSERE, o2\ TUERRAMA AR E
MAREET -

MEHRBURE, WATRENR “HFHITF” HERRERT, ERREN
RHEXRENE . BFRXHASREAREHETIRR, EREPMA—
SHALTHMHEEK, RELALHBAR, &5 HEKPFE.

B i EprieE hiig A IR BRI KK, LIS AT MR
FKIHA:

CONGENBILL 1978(Congen Bill of Lading, Issued by BIMCO, October,
1978): B—MHATE BHMHEAFRFEARENENS, SIAMFISMERIFA.

CONGENBILL 1994 (revised): 5 —TFTE H #2458 BFTE REREAF,
SIS, RIEBSEESRER, FELHFA.

NORTH AMERICAN GRAIN BILL OF LADING (1974): #33& 55— H
SRR AP RFTEARE . £HERBISN, REMTE, QFEERAPREKGE 45 %)
R RZERIEAN, BEEREENR, HURREKPmER—F.

AUSTWHEATBILL(Austwheat Bill ,Australian Wheat Board,1990): A&{f45—
R—URSE, iR AEAIMARYE iR AUSTWHEAT1990 A FI%E %, 4
H TR RE 5 KRB AMITE S 33 (P EOFELIFA.

INTANKBILL 78 [Issued (inter alia) by BIMCO,1978]: #&X3& T 3Bt
KM A RENEMS, SFTAGIS, BEEERAK.

HEAVYCONBILL(Heavyconbill of Lading, 1986, Issued by BIMCO, 1986):
B—pTE B R A PRI REREM, R3], KFMISL, BEEEMH
BEAKCE 32 %), EHEEHA. MEARBTATHEMETERRY, W
“HEAVYCON” & RIHKIFTARBH AN FABI FRAF.

HIBL BILL(Harnersley Iorn Pty Ltd, Standard Form Bill of Lading, code name
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HIBL,1991 (rev.2/1991): ZiZHi&RSMAFKIARE. &4 RIAMHS, &
& B k3% (proper law) FIfhE&K, A

CEMENTVOYBILL(Cementvoy Bill of lading, Issued by BIMCO,1990): 55—
AT B A P T RIER &M, RIS, BIEMEER (B 41 4,
TEBEIEN .

OREVOYBILL(Orevoy Bill of Lading,1980,Issued by BIMCO,1980): % —T 5T
EHERRA P RFTAREREMS, RTTHES, BERFRES 164
PARERA R A (58 23 %), BB WRKER BT KEMEREE
ALY, W) OREVOY FAAMARTEFATIAIR B,

1.3 ERINERERIME

1.3. 1 BEERAIME

A RMIRMRMATERNRE, (EEE) BATRANILH T
FHHE: SHZRBAKHANEREHNEDERNRE, REFFATZARA
iy, ABANGZREFHAZENF]. XFRXAERRPHNLE. BRRHS
HYE A SIRH AR A RN, ERZMREAS R &R KBP, MixEk
P RE. HAR, ZEFEARNEARTTRNREEREANSRBFEA
218, StRENGREFAANIISMIBEZAB AT HIRRE, SEEPTRER
B X &EHARBTAENANEAMARLR, MRAE, BESTREMREK.

HRIFNR B EERYN, FEEE, BAMRFIHFARERETLU
MR AR BE (HEE) MHARMPEERATEN, RESNEFRET,
KAMRTAMERMUGY, RN B RIERMAEN . RNERTAEME,
BN RS F AT MR & FON LU F i 7 AT A RAERTREFEMR %
HE JETE RV SR AR R BT E o X8 T 5| Bt & RIR R B A FOF AR A R B AT
CAMI R A K, IR B L -

SRR LA AP A K B AR A A TE 5, R A KA T BIFA,
(IR FREBEW R, KPHREEERRE, HRARERSHAMRLIF
ANRBRHAEFEUENE, BRARLYEADMEEREETRARIA, il

5 $5)A[ZNicholas Gaskell, Regina Asariotis & Yvonne Baatz. Bill of Lading: Law and Contracts. LLP
Professional Publishing : P690-692
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BN BB AR B M & Ko

MPAYGEN, ZERERIWT, N PERE) BEABIMBNER.
B (P ik) RESHLEE T HEREXTBEER, FERTAERET,
PSP E, ARIMARTE . #ERR . & 1LEE T, AWM E IR .
RERBRETALMEHER, REMPEXN RGBT, HEH
PHRKME. BEARER (RTER<FEAREMEMRIZ>ET HEK#
BIEY BNK BAERET, NTF—FHLABEAETLHRBUEEIFHE D
MK, ARAFIBUR XS E AR ZAPRINAR . —T7 HBAET LR
BUS A UAR XS HEE, N AR MEBNNAR, BEHFASE
Y52« FERALFRBUR S0 2 ik A B0 R X BE A A0 P B I BR Sb o SRR
R EEET, RENEZTRATHMARMEL, RENEGETHRE, EF
HEHR R IBEABEAFE, RANSUEESANRHE R HEEH LR NHE S
Fp B o KB H SR B KR AR SR 2 ], XA AR R TR B LAY
.
1.3.2 ERALIRIHE

XTFRAMN=ZAEGAARBHFRAMA, BRREIPEEINE “BE
£K” BMEXAAFN, ZRAABERE (NELA) MARFRIME, £H
ZH B HAE, WHME RS ZARGIRNF RN AR %K, T
RIBTAAR G RIS R B3R B R4S HITE B IL A NR B A ARF AR, WkE
ARBIHERBIRBIA ARSI LK. BFRE RS UEH MR
o SRR HLSE ik 57 B AP BE R 2 Y A A A A BB TR . FFEER B A
A4 55 = R0 VU AR LA A B — B Ak KBRS — R 2, A A B ER Bl
5B RFRETHE, BRER. (NEXA) HIErn [ tLE, FE
BT RAFNMPRLIHEO, BRI ZAENREE RS 2.

KFMAEFENH—EENEGFAAR 1958 FH GRIARDITINE MhEH
"ALY, B CAALYY. RER (AAAA) KIRRE, FHABENEZAY
BATHR . BB —FME, BFAUBEHERRBLE KL TREAE
Z—YPIEBAET S, MR T LSRR B R R, PRI RAMR



F1E FFANERERNALRE

57, RORAMENT, &GAENAALIE. BogE, BT
#, NI AFAET S IR P TR 2 R R AR R . R
WS, SR R AR (ALY X« BT fA5E,
KRIRE (AANA) WHAEEE RN E RN EERE,

BIRRE () BETASMBLH— 00, RE (RIFAE
BTN AP, LA T R S e, R
B 2 BBV AR BRSO LS, — TR S0 2 4 S B SR BT
b, BT A TR AN S O B A S 3 AR A A A R, BT
PERMAEATN, WEFEORRL, KR (A4A%) BN —RABEA
BB, A B ERATRGTAE RN, RS BB
WX . B, LR (AAAK) (AR KT

B AR A R B R RS S, T, ERENY
REIERER, HEERNS, HLEy WA, Alieasa, 14
B R

6 HIFH. FARBMOMAREKETHREAERT. FREHEER. 20004F 1 A: F93R
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£2E MBFRFNRENTR

2.1 FRARSGFRATHAREHMBERAEN
2.1.11EMREERAERIERS

REREGHSPREE, HERREENMLAE, EEEM. XTAX
FEEGFRDELZNENEER TP HESTEREAN.

REMEAFTESREREFRIELSP. EEARAEHRIEMARN, 817
BEREFEHMRRK S RE R CEMKETMERIR S, MR Xa] iz H
BRI, LB LR EA K. BE R R UM RATIE R IR
PR FHREMHAANSHEHFRYAS ML, RFERER
PAZEIE S B M S BB SE R 504, 0 B R 1R B 0 S 07 sURAT I R A RE AR 1R B 4R
BB 5R Bn EARRF B4, b ATRT A E DL B TR A SRR BB SRS
HI&FUBAEIFREAN, EFHRIFIRILEBFERBTHHMEERNET EFH
.

HMTHAZZFATIRE, EHHEALEALSE =T A SEHR
BRHENSHLZIMANAR, RERBERBHAZAA RO R,
HLEABAMAFRATHREEXE. M FEBEZHRE, NERE EREK
FAX ARG HG CIXFREXFOTEE, SEMABIRZ SIS, X
EHNERMRBETF T EHFH S, BRIARBEHFRFKAZRUHER R
B

2.1.2 ERSMERT B9HE L £51)

EFrE AT HIEN GRESAIEL R CATHER UCPHERFHE =T
FEER T RBEIE . 3 1975 fRARIZE 19 &K LUK 1983 A (HFR UCP400)
%5 26 & C RO)TUIME, KBHALZKERIRE, BREMIEPRHIAETI
WITHIELEZXMRE. A, £ (BFASAREEEEN) /1990 BT
fiiF% “INCOTERMS1990” YF hilE: “WARBPHABTRKE—HY, £F
BAR G —HHARNEIA ", XA ER T MER L LMY = R iR e
e H N AP NEF—NERI T #.

7 $ . INCOTERMS1990 # CFR M CF1 4%, BRHLPEEXRZERS, btp//www.icc-china.org/
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F2E MHREFTFEANBEKTA

AT, TESEE ARG, EREAER 23 A5 ERE K. 11 Donaldson
EEWA: “WRBAFAMRMLARER K AR SN &SRR, WA®HR
FHLeeeee” o SEBLH RANF BEVRE 10 BT AR AU R, BEFT5IH
K&K OHLETEAES, MLTHNSREHEY . £ — R0, ZEMEER
K, BREABTABRET A LAMNEER, BARE—ZIC, CEBA—1E
gmmB Ak E, BESITEBERRN—HEXEAEER ERER
s, S FASHENBARBER S PH R IR EE: the claimants had fail to
show that it was not reasonably practicable to obtain a copy of the charter party. °

MEAKFIBIRE, MELAMREREPERR RN, FTRARREA
AR A 4 A F) B L F##{F EMERALDREEFERLINES, LLC.#g L&) HM1R
B A AL SRR AFLAR & FR B IR B A% AL AT & R R IF N IR B B 1
BEH—R4P, IERNRERSFRE, HORAE 1994 FRNERH
fRER—IHEM, EEF EHEMARIRBIRE—FRE. ZRETH%, BR
RPRBEAN. REBFEBAEFAFKK, PREETRENBAAPRFIARK T
£ BFTEBERENMRFRBEINRE, FIIBHEERAR: FUIREMESFET
B AR R BN SABALRE —BUGR T, EASEABARRERAA
KB EMFEFKOBRELE, HEMBRNBRERT. ARFBAAMENRESH
ATERBR B AUAERR B G, A& R IR AT X BB iR B — i
A EE PR AR RAEAR, Bltt, ARESEATRRHKHELE SRR
FHIFANRE, ERRACAREBFEAN (BE) REMRNERRR.
2.1.3 UCP600 7E7EAYiE)ER

MRS LR BERIGERBE —F, BIHAH LLHERE 18 8 58 B A%
XA, FILEAMRAR UCP xR THHIMAE. BFHSERBITH
UCP1993 fiA(Bf UCP500)H, FE=+F 4% ME: a. ifa Credit calls for or permits
a charter party bill of lading, banks will, unless otherwise stipulated in the Credit,
accept a document, however named, which (1515 A E B RI2T B AR FR AT

8 ¥ H GoMAHRA PIFARZRKKERY). 5Kl KEBE KL, 2004 £ 9 A2 1:S.LA.. TDiDelFerro.v
TradxaovesreaS.A[1978]2Lloyd’s ReP.p.492

9 #3518 R L, % W Thyssen v. Calypso[2000]2 Lloyd’s Rep.243

10 EITESER. (2001) EEHHBYIFE 022 5. EITEBERMAZ ARG
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LA ERIFAR B A HI BB

HARE, REGHESFHRRE, U, RITHEZTREE, TRIKIE
WfT) UCP ZFrAtnstteiy, REAHMARBHE ZHMER, T UCP JRERM
B5R 5 IMMA—H. T INCOTERMS2000 HiRE H A UCP500 IZE XK.
tbZ INCOTERMS1990 [ A, 7E CIF #85K) A8 T, C¥A T MR R
fHrcFE. !

BHH) UCP600 ERM % T 5 HIEP LR RMA & LR B A 2R
%1, MRMET a. Abill of lading, however named, containing an indication that it is
subject to a charter party (charter party bill of lading) (R HFRIFWMT, M IRE
BERRBEZHMAHLROER (HEBEHIRE)) 2

ARFE-AERE, ESNZFAHENBARSRERES, BHTEARR
1T, ARBIEHRETEZXEMRE., PEPEKEFIBMHIAN: T think the
understanding of your bank is not correct. If nothing is specified in L/C, it means that
we are not restricting the Bills of Lading to any specific kind but are willing to accept
Charter Party’s or Freight Forwarder’s or any other kind of Bill of Lading. We have
also checked with our bank & they have confirmed the same. The L/C has been
opened as per UCPDC-ICC rules & there cannot be any difference in understanding.

EAHRKHES, REEZHRET, SR THERS, ERANFE L
Ef#, UCP Bt &xHARERNT MRMEROEE, XURSEHEASME

IEW Clarke B R, “AHMHARTERYEELZMOMAY, REZHA
AR MBI R, WERSRITIHEAMRERFRERR " OfE
EHMEFEITMMHAMNERT #, BXTRCRABEZHAANR, A TH#
HANERRRARTMER. “TH, ERAFRWER INCONTERMS1990 T
3, REENAETREML. "X, LHRCEXLERATRARZHANA
R, R EWE EABABAERAPRIAE RS . b5, ZHEHEATLHE

11 £ Paul Todd,Bill of Lading and Banker’s Documentary Credit 2 nd edition,L.L.P.,1993,P.140

12 T&E. UCP600 HMIRE P FETHTER AR . ERFLFHEM. 2008 £ http:/ficlaw.com.cn
13 %3|EXHW. ARFV—&FRE. EHRARIR. 200041 A 10 H: www.goumaoren.com

14 R Gill & Duffus v. Rionda[1994]2Lloyd’s Rep.67

15 21 INCOTERMS1990CIF&CFR 4, FI5IiE 6
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B2 8 MEREKIEARER K

4y, REHMAFHNBIHBAERIREP . BLEENE, MRREAPRIDFAT
HAREFRK, WATTT N ERMEEKOAR.

MALLZARTRASHMRBEAKAE, BREREXABFBHAE, %
FREEABIZAA T AR S WRATHE . BREITEZIFANT HAK
25, NRPHEZREPEEIIFAFRKENKFINLR, HEFRKTER
HMALRKRIE, FAEFTEZTKELARRIHEHIER, #ATSERAMEE
PLR R BRI N A M IE, WRREFIHFANMAZKNGHE, KT LHELE
ZHRE, AT NRMAANR, HRBIRE LT LRE NS EBLHER
ATFHMPATE, ZHAPMREKOAR, TEF LK B AR E AR
FEN GBI o

R 275 R B N SR LR AP I U He 48 K 77 MUBRAE % X
E5ELARMEMAR, K7W REESBAIRIELRIE A KETE,
RIEFRE E LA R L8 EE . TLA R P A& FH IR L &3 Akl
AEFIFAR BB EENRAERRE A ZKRRASHRTHE—
B R Bk

RMLIUERBIRIR: UCP600 2 22 4 b HHE, HITAHZMMAH,
B AER R RLHEMEF. WRERE (BEE) FATEEAEHRET
HORE AR A R AR SEE A AR & R AR G SRR ER, MRT™

CAE-ENEE. RE ERE) BATREAINE: THERKMRS RSN

BRIBE, REFHFARREMANY, AZASZRBFEAZABBF. X
SXRAEARE. BR, BEPRATHBMESFALKN, EHENKHMEER
BI%& K. "AEBIIMERE, XIS AARAR AR A5 THRAARA
g i N2 AR 2574, B4 CIF 71 CFR 77, BIARAEAMAN T ik
RO AL R 1 A ST IR, R R A A AR R S TR
BETTIER, RILT A&ERI CIF # CFR L7 HIF 5

FERIB LR, FIARR SR AT MR MEIRIRE, H A LRI R B
%, ARBHNFRL KBHMAFRNE. HIHETEES B F RN RERAR
% EHMA R AA, LRSI F B . (R ERBITHFRERIIMEN,

16 T, BRAMRARKNS. PEBHIEEN. K& KESFREUMA. 1995 F: F 45T
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AP EKIFAR BB A HIBIFFR

EfES, HAKBRIHF AL ENEFE—#, KABESHEYRBLHRBARRK
Hf, BAHR—A fixture, FEHELERXLEEEAERESARERILMERA
SR, BHRE KM ALZKITIEL. UERMEBLEANR— “FRHAER” BE
&HRAE, BEEREk, BB TFEATHEBLA.

EFEERTENSEMSERA T FERNSPITIEMBERRE—
Y, HHATRMHHBERE” (BEER) BHNNEREHEZARS
FEEEZMARATZ K 12 MIRKE, AFRYAMRM 200241 A 1 BREE
2003 4F 1 A 30 Hik. BILAR EK, ARBYESHAFHHEATM 200455 A7
HRGBEITHER, AR5 ERHMERATR, M7 LA 5/ R %
EHACHREBRFANHELSFRLE LR EBEF", BEKE. BRARE
BRE K oo BEBARS A R A T AEEIE A IR ARIE A R R 3R BB A
KAMARE, I LiZEEE RN SEAFEERREERAR, BRNAEZE
BARABRAHINER, GEARXEPHHELARBRAFANRE, HilMEH
AR SR B &E RA T Z B AFERT PRI E K
18, FSEXFERT, HANPREXTEIANRE.

2.2 FEHEHMFATRARENAS

HAMBEKRBTAMFARAERKBEE LRATHALT K. HERL
P, WEAFTEH TR HAMRERGREAH  BAMTERERH AP RE
RERBEMAEF, BREEEFRFNE. FROHAFREKFAREE
BEHUT/UHER: OHA—IEK. £AMLTEMH, HHFAFXRE. OQHY
— %K. £UMETEMR, QEMRETPEREMAER HHFAXEE. @
RER AR ASTHRAN &K, FEMETER, SEFREITERE
%K, HHAFRE. OFFEAKAEREETHRAT V%K. £HH
RTET, SEMREAR WERATARE. OXFEXARXHERRERMET
BHAP—I4&RK. £ERARSENA, SEMFREAK BEATARR, ¥

BRIRIFH AR ILEE 8, i T S A AR AR = £ %
W, EEMNOROBKMEM. i L4k =F: OUATLEE UK ELR

17 I"REEER. 005 #EBEMFE 1 8. FHYEMARE TS hitpy//www.wanfangdata.com.cn
18 BAARER. RIMHFE[R005)% 53 8. AHEBEMARSE TS hitps//www.wanfangdata.com.cn
19 B3 F. BERASME. KiE KERFHRA, 2007E12 8. F1K: F268 R
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F 28 MEREFFARBKTA

—HAN; QBFALTEEFTRE “RAREME” BN @@OFAN—X,
BRI R AR — B LR B A . TS SERENE XA U R EREE
HAFAMMHERLR, MB=FHRATR=ENRRRS:

F—HHR, EERERERRFE FREER, BFEX THABS RS HMD
BEEGFANRBOMENEHENRA. £RE, —BIFALKR G SREE
B4R, WM. B, ARY. AABREFFIFADIRED . fE
£HRA VRS — BN EZIFNRBK. MEEUAR, —BIENEKIR
WA FRHTA RS, YREaEMEERK. B, £XE, HEER®
R 2 3K P LLBE —MRFF A KT B AN B B

REGTHWEREEIR, 7E 1971 FHIRYIFR “The Annefield” 1,32 EH
FALKME “HMERPHFIERE. £ERES, BFTRERBELH
N7, BEEEMEEANBRERDEIAN, RETHEFERPILTFARS
5. FELVFERE, 7 (Denning)8 LAEA AP “HME R HRBENIRHE
TE RO S RYEEN ., B LR RO %37 A X5 IAF
REPER, IMEFEERH LER —ERSE IS TEH TRE . Ban R
ERPHEFRIFESRBERKE, WA, RIEFER S PR S FA B
FRAEHTRE, ZEAREINER,” P

EEFTERRGZ 1952 EHMA R FEELE M (Son Shipping Co.v.De
Fosse&Tanghe)o AEPRBFHIALZMAE: “AREHERHHEAMMEAF
(Son Shipping Co.)F1 & A il 18 1 i (DeFosse& Tanghe) T 1948 4£. 6 HE X T
AT S A FI R KIAT . BRALE B T BT T R, A E R EE
SHERAHABEABRPHLEANRT.” FARHEEESRTAEMEFK. &
SRR A VR R R, T A 7R ) v Bt R A AR S PR LR R AR R

—HEERRRHES, HHEBE: HERREPIFAZFKOEST LI
MAAFPRIMEER: KK, REPXREEROHELKTLUEH. £-F
B, GEERT -WRER. ZHEEAN, AROMREARCEAERIAN. H
HA: RAPHFALKCHBIRTEH TRBFAWHEMER, &5 9%,
HERFAN “BRUEREHHRZLIMNIFTARKX”. HPARERIRIHE,

20 David Martin-Clark, Incorporation of Charter party Clauses into bills of lading---The Ebb and Flow in English
Law over the last 100 years, 2004 £F 4 AZE S+ RBERF AR AL (RED
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HAMREKIFAR BB AR

EREPRAMELR . U ERENAR,W“FH” RERE TS ZK,
RUAEHHRER. Eik, EEEN—BIFAFKOTESERBET TR,

REANOSRREIR 1993 4 “THMEY” RWPRUBE , ZRPRE
0. “SHMAR—IER". “PELRMEMHEBEYPR 199352 H26 H
RO R/ROSFERMAR". BRI A AKERSHFEFRKNRES, &£
FEDRBBEEANETAT . REMIFALFTEYR NEHTARNRFAR.
M SR — &0 REARKEHERINER S, wHRILARAMERERE, EK
BB AT RBRENHTR. M ARMENRERANFAAN, NAR
88 AR B 3 N S KBTI SE BORURI S 55, Xof A ZE S0 B 18 R A v 4 9 A 4 A2
FAE. FMARPRPERERNS BRI XS, HINFRRIG AL E R R %
IR, BHBESRANMEEINETATRAFARS. ¥

MR ERRELERT UE N REXNHESFAPRPREFXEEHARER
FERREIEEIAE, —BRIFAFRRTEHHMERMBFETIFAREFH.

1978 4EH) CIVEMM) 7E5 22 KPR 2 B INFHAE T4 5 VLB,
Bl “inRAAARPRE K ZHE AP RS IR MK &R, TREH
AR RBBIFREE —TUSHIEME, M ZFTREFAARFTAR
J1, MAZBARESERRLRPELIBREMA.” B, RE 1978
(BN, RAETERBHEHEHFANRRAPHHEEILLRIZE
BHEN, “FEAER” AN, BN, NA—£EBE “HNEK" HATH
FRFRLRUA IR A LHH, 2

B, MA—YIEK. KMEMEREN, SEMREZITEREREZK
BIFHAAIR G, XIS HERPARIRRARELK, BREMBEEKNIFA
TS TRPBEFANLEABBRAHREIFARBOEEZANCTELR
BT, MR ARETIRA IR, ERDEER FRETENMG, A
LA TRIE B AA—5E. IEM Brandon #F The Annefield — &R HiL K JLIR
BN, RTEERBELNHIAEKELS, CEEHANRELXELED, HE
ERREHMERLT, MHARRLNEERIRBLETER.

21 EEBAREENRELIEERA T FLLSF R ETERDATNRARSRYAHR. JLRE
. http//www.lawyee.net/Case/Case_Hot_Display.asp?RID=150700

22 FERER. WP N RARONS. FMREBEEETHREREM, 2000 FH—M: H35HW

23 The “Annefield’[1971]All ER 394; Federal Bulk Carrier v Itoh , The Federal Bulker [1989]1 Lloyd’s REP 103.
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2T AERERIFARER TR

2 [ 263X T H B R4 2 2001 4 1 A Langley 7: B 8 2 1 The “Delos” —
F. AZEP The “Delos” K BMNHEMAR, H—MEWMEFTBIEPZED,
HERTHERS., F—ERELIRE, ZIIBHPME, “all terms and conditions,
liberties and exceptions of the Charter party, dated as overleaf , including the Law and
Arbitration Clauses, are herewith incorporated”.. %~ 2B R HIRHE (ocean
bil), HIFALZME, “all terms whatsoever of the said charter,.... apply to and
govern the rights of the parties concerned in this shipment”. £ B 43K WM
%, “any dispute arising during the excution of this charter party shall be settled in
London, owners and charterers each appointing an arbitrator....”s

FEEINA, RERETLUFANEATMPERAK, BEEERBNSEEIFA,
BUA SR BAR B T & &K, SR IFANMBEKIIE AR, BTEIFAFZK
AR 2 B Pk A B LA WM (manipulated). T EREFERKR—
BFEERIA, B L EERMROIFFL AR, RARIFARN. ArF5IH
1971 ££f) The “Rena K” —FR AN, MIFHIRE “MhE” FMWE, CLEBR
REIR A AIRMAMEAKFNREHEE, RHE, DENERT, &AL
#§% (manipulated or adapt) 4&F A FAE, SR FLHEAMEE. »

mp [ g Ry B 3o b ) VAR —, B R ELSEAE A, JERE“ R ”(construction)
HZ328, InfE A Congenbill1994 FRuEdg X, R IRAE £ B € BUEMA X B /R E“ff
BAK BRESHERBNEHEZTN. ZHANEZRREN A, EEARTHY,
REAREMBRIROE R AR, BIEIFIS TR BmE. »

F=M, XEEAEABITHHAN—I&K. FHMRTER, BEMFSK
SHMERBER LK, WIFAKRE., RAXEOEFTREY, BERNRTH
WAL L, ARG E AR FER T, B R —RURm B iz A vl
BERB S TR A R Bk, MEPR S XA, BIREIFf
AHIF LR RO 4T,

MIEEE “San Nicholas” HBIRE, FEMNEHANMULMAKHERLT, ™
REFHRAETEHNAHFANML BN, EREET, —BREWEEIHFTHE

24 Rena K [1976]1 Lloyd’s Rep.545
25 BRE. RERFMATERE. JbR. PEBEXEHRME, 200246 5260 7

-18-



L A 3K IR SR B3 1 HIBIRT AL

HOITAZKA—BHA. A ETEMEHAREKTEERURSEANEAY
BIR XAt 2R 1R B AR A CUH A K 5 4 st 1R B ATRBT T R
trs. %

FEEROBESEAR. (BB frdBHEFRARF (FE) AR
SHERATRBUBFDY, BERTEN—KEFRE AT, HRHA; #E
REERM—KBMAR, HAEZEA. 200057 A3 H, BES5HIARAFE
WT—8 “HEER". #EH “BiE” BHMK, F 2000457 AR zeHs
FAEN—FKAR, EATAUMKEMSRANEREAS R AR AR, BAR
PRIFEIBEA . RHBARBIRA 1946 FAH LB IHR, SRBFTALZKE
I MABOLEAAR . B NFHKE 30 ZAERER AP BRE K. ZEKAE,
ZHMERREEEAR, ERBMR. BEZRMEBAEEELE 15HIFA
%K, REFAE, &% “ARBE@DPEAZ HHOHMSRAMIEEX. %
. FEMETFK, GEEREANMPRER, BWHARE”, BRERBE
WM RER—H, AEAFREAFREM. FHREREBATH, BE
EIFEF HEFER, MRS UHATARAEERBARRZIEZRLR, A
EFFANRE N AN F Bl SRR EEUR H R

AP, NFERA—MRPFERMY, XNERFANBLAGE, A
B ? —RRIERINERER “AEME" BN, 7 “WERR” (NHENEAH
BAEE, FlmeHxEx B x Bl x 5x BITHHLM “ZBRR” BIEH
EHEPMERRMA, FlmHH xE x A x Bl x 5 x 7 x hEITRIH L),
EREEERE “WERR”, UZRAEMNEAMSAZTHPE—EAZ, |
AFANHARHE, AL

FHEHE WA, NBRIXE “BE”, XREAMLOHEENEEEFATER
HEAKANE. B SESRLNANNERER/AREANSERNTAR (&
RIRE) BEERABRRAFARE, TEXELFLR “SHIE” HEHEK
LEMNLBARB BRENMET, BARMNTUARFHEEHEARRFHE

26 San Nicholas [1976] 1 Lloyd’s Rep. 8
27 WHEEBRZARSE. 20028 RINEFE 24 8. Ji 7 RIEMIARSE T4 , http//www.wanfangdata.com.cn
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2 PHEKIARBERGA

BB . ®%E K Gatehuouse £ “TheNaiMatteini” —RF#H T &
S FRRKEETH: RESH—HRERNNEAHAIERERLR, HEE
T — AN A 3 PEEOBRINER, FAMEEBSITLNE— R,
AR FLY), FEAEMNT TR MEZERAG, FRAPRIEHIH?F
AR HAA R, WEEERE.

28 BIRE. RERHMIPESRIE. bR PEBIEKFE LR, 200246 %240 1
29 The NaiMatteini 1 Lloyd’s Rep.452 [1988].
30 Scrutton on Charter-parties ; by Sir Thomas Edward Scrutton , A. Burrows , D . Foxton , Stewart C .Boyd.

--20th Revised edtion —London: Sweet & Maxwell ; Nov 14 1996 ; P593
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AP K FHAREBHHBIHR

EIE FARBHPRERBUEN

3.1 FAREHMRERETHAEREYS
L1 MPEARHMBEBRER

His Ext P& EGRE AT, BRER LE, FEAFAE
REMREFEMRA . & EMRLEURERA AR ITE AN ERER
PR3, B4R S HEREBRERE MEHUL AR LENEARLFERR, O
KR BUREP AR B B SR PIRORES), BMER Rt LUERSFNE
%, BEATFiTig.

1958 4E (AANAY B2 %5 1 FME: “UEABEYERARLBLR T
RART R EZ —ISUEATHB, WK RIS MR k2 F I E KA
BER, TRARAMFRSEE, RIHPEN, SHFAENANLTBE.” 5 2
£ 2 HME: PEAZEIHIN (Arbitration Agreement in writing) , “184FA
BT B AR B b FL A BT B A 2 RA B A KU b 2 .~

BAE CRIEE) 87 4% 2K “HRNVERBEE---" BIKE
REBHERBP— T UEAFKREFE WhTRETARRHN", 8 4
B« MEAFEARPRHRSIEE MR AR — T, mRxERREBmHF
Bixfigs| R MESMREARBAZ AR —8H2” FHXMUEHERT HEth
WG . TR (AAAA) BIRE, AERERTNEUBTHERRE K,
FHFLNITES .

BR (AARXA)Y MREN TR —EERS . B 1L E P EN R
AT HFHEREERRNOEM, BRMEMLMERERNERE, (445
41y Bkt “BE” e B BRE, SEEETFRHANER, X5mlkitan
HEEZBRAEYE. YETH, F¥ERE EFEE (AALA) B24£%2
KWHLELRH, B ext- PRk o 2dnt, B kel
R 1958 SELLk EFF B B E L RERE, SHEE 2 45 2 MLl £ mERHR
EERAFEHE. P

31 Bt (EFEHEPEHNEERE). L. SRR, 2000 EF 1K: FT0R
32 Neil Kaplan, (AAALY 1 GRIGE) M-BEHUOERAEERGAEG? (), MELE. AR
Sailin. 1996 FEE3M: H18 W
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F3E HARBRMPRERT RSN

@ (1996 FfERi%) 5 5 FX-BREAEHIET ERRRZHRAE, ME
DA AR — P O SCER A AR A S 28 — 884 2 B T AETT BT AR il 2.0
HFEK, MR@QBUBPBEERHAELEAZETER): O)IHNREL BRI
BT ABEBRE: (IR EEB R BEIERR; 3. MR AFARRUFEH R,
MREE GR3D ¥ EBWKFFERILE, WkhdRFmhi. BHERL
ZIEFMEERNBEER, B CHR5|I—EBmAEMN, 1 LMAA %K.
IR LA SN ET AE 55 KBBh& FAR RS R(LOF) T3S
BAPRAFBBINE; A MEHURRBEHE RN, TRELEA—FER
— TR, RELHNLFARBNE=T7CRT 6, Rt G BEIER K
il SAERA MR VRN B S, BEA—TF W T ERFEE
T A I X 7 ZE B R NANE AR, B RTE S A Z R X5k Bl
Wi BEAh, RIESE 5 KA 6 FOE “ A5 PR R T T B B LA P T AL A P
PIASE UMEAT  RBTIIER". * €1996 ML) B ERBLE P fhsith
BHEEBEAREET .

X T ERER LRER, BE (L) 8 16 & 1 FME T HHRME:
X BIES FF I LR AR EbEE T AEU L REWHE UL K
IR ERIER PRI EREBRR, EdH R &N B E T
Mg, BYE (REVFME) MIEHE—BH0. ZEE 257 FXHRAPHMPEER
EHEXTE, MPIBRAS . BRANEFERRENAS, UEAERFRPT
AR EE BRI E AR, BT RN RILNE B SMh B RE
HAENAR, JAFEAAFRHAREREF. "R, REEEN R
YA LR ERRADE SN LT 6 F P U IR R E .

RTPEBR, (BRARERXTEH<MEREER) F—4&0E, 88
AR FHmEE R (BFERR. Bk 1. B FE0ECRAE TR
B R E BB SRR T BR8P P R BB A VLA MR 4 KT
B, HTRE (EFHE) MREMERREE ERYERERMIEYS, MEFLL
B QR i AIE NS A A AR A KRR T HEENZHEIE, e

33 ZRFLF. HEH (1996 EPEE). FPEEHEER. D874, 1996 F: $ 405, 406 T
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ML MPEERIAR AR AABIFR

ARER, FRRMRARE. “FHRBIEa3, BEEAXSITHRAhE
X BEHFAMHAMREXERTH S RERENMREFTEALHEKR.

RHR FREFHLE. BRATMERALIVREZIUEATS, RS
REBEBNREERAZHXFR, RERERAMNERTE (RE (BlEX) 5
78 %), EXFXREFE LMW EMEERN, EEF EHTHREFE KA
Ao LR, BEERIBANHREFAASRKEARRARXR, REHE
A2 BRI B A R, BRI E B BRI
3.1.2 FEEBAIHERF )

EFAPBEKRIHER L, BRARERENSELCRAGH, B “RES
HAER—IHERN, MA7ER S ERARE— RS RFARE LMK SR
KRR EHARSE., MX—FERARHARERMFAZKRT AL
A R B AP FCRBU™ AR .

E (CRFPE - BMERIERGEH O AR SEEL FEMMEARRY
ERA UM BERERIEROEERY PP, BRARERAAY, REMX
RBESHMAR—FEHN, NUEREERWR—HEAR—HHRER, X
HAEAFNAEERREHARE. BRRMTRREHAIRARE 1997 5 8
A 15 BRYHMAERE—EA, ZRATH BT IFAHEME R R EKN
T, ERAEETARFEA LRHARE FREBER. %R E ERICRKE
FeikIE 1997 4 8 A 15 BHMER” M7, FREIERN XS RASERFIFA
RPN BELKIE. FIZRIESRMPRERXRABIFARE,

£ AXTHERFERRATERDA RS B/RM. Y TR HHEE AR
LimiEmaRMR—RMBEZB N AEHERL) +, BRARERE—FIA
R, RBSHMEF—IHEA, NSEREIERRE— M-S RIFARE
RAMERGPERTHANR L. ARKEAZ RN HEA R T HREERR
Ry, BRBUEEEY “SHESR—HER", EHRE “HEasREEH
R EERA RN B EARSHE, RREHAE—HHEASRIFARSE, B
AFPRRARRETH RS,

34 BEARSER. [2002IRNMEFE 23 8. dEFIIEEFHFHM. hitps/www.comt.org.c/
35 BB ARER. [2001|RNbFE8S. AL
36 RIS 34
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H3E FENRBRMPEEKE R EME

(RFHEFPEUFREBRGHERARRES AR SRS P EHERNE
BRA® . TS A T LR & RRS A RER T R AREIR
BHBMMER) 7, BRmARERINY, BREEEMIZR “2004 £ 4 A
19 HHEADEZK. K4 RISUESHFAXRE”, FFRAFCERE ZEADHY
R KIFAIR R P RIB BT HICHAHA RIFARIR R EFOFA e R L fh
BERWARIFA . Eik, TTLUARY EMATHPEERBAIFALL,

B % « HIERHUEH R A B HIFR NPT R BRI SR E R R T,
B RIEBEA(2000)32M 75 9 SERE N — 6 REI PRI EIBALRT EA
HERNTES | AMERPEERN A —ERRER; “GRAEHMEINE
HAR” P “ KB MABHEMELK. NZBRRE, AE—IPIE
FIFE&E B EERRDI MUBEAFAZBETEEL THMEEK
i, ANERESWCERE . ROBENEERGRHSETAFAZA
SR BIER B B RR . BBAXER AN FERERNE . RI\ARLE
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