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Abstract

The international trade industry in China will face more new
problems after its entry to WTO. eg. in recent years a variety of export
commodities fair, products exhibition and goods order fair is boosting
where sample contract is the major transaction form. Therefore, disputes
on sample contract i1s more and more complicated. The study on the legal
system of sample contract is of great theoretical and practical significance,
that meets the demands of opening and international trade, effectively
regulates the relation of sample contract, amend and perfects the
legislation of China and hence properly and universally applies these laws
as well. Based on the legal practices of sample contract, this article
earthboundedly respondes to the said problems.

The article is divided into 5 parts.

By logical analytical method, Part 1 introduces the Characteristics,
formation elements and category of sample contract.

In the eye of interpretivism Part 2 analyses the sources of sample
and the matters resulting from the perpetuated sample.

Through comparative study, Part 3 discusses the general elements
and effect of warranty of defects of right in sample contract along with
the problems resulting from corresponding foreign trade practices.

Through comparative study, Part 4 treats the general elements and

effect of warranty of defects of thing in sample contract compared with

I



warranty of defects of right in sample contract.

Part 5 discusses the general elements and effect of warranty of
special defects in sample contract and gives suggestions to amend the
involved stipulation of Contract Law of China and interprets the meaning
of “general standard” of quality by value analytical method.

To draw a conclusion, the said warranties of defects that are
independent and integrated, do not contradict with each other. As a resuit,

the seller may take these warranties at the same time.

Key Words: sales by sample, warranty of defects of right, warranty

of defects of thing, warranty of special defects
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