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On the Role of the Judge in Conciliation Proceedings of
Court
Abstract

It is of important proceeding meaning to apply “role”, a word of sociology and
psychology, to judicial field, and analyze the behavior of the main part. In recent years,
“prioritizing mediation and combining mediation with judge” has become the guiding
principle of civil justice, which has promoted the mediation heat in judicial practice of
China. The role character and conflict of judge in court mediation is shown by role analysis
and proceeding analysis; the subjective and objective factors of the forming and playing of
the role of the judge is analyzed, and rationality of the mediation system of court is
examined by the judge. The role conflict of the judge in the mediation system of the judge
reduces the proper judicial function of the judge, which goes against the actual realization
of the procedural rule of law and judicial justice. Also, the compulsoriness and
adjudication of the judge itself may easily infringe upon the will and autonomy of the
parties involved, which may destroy the effect of court mediation. Therefore, the judge
should return to the basic role of a adjudicator instead of a mediator. The mediation system
which separates mediation from adjudication should be explored again on the

independence, neutrality and professionalism of the mediator.
Key words: the role of the judge; court mediation; role play; role conflict
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