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ABSTRACT

Since reform and opening up in china, with the development of our country's
economy, social various conflicts of interests, especially conflicts of economic
interest inevitably become increasingly prominent. In the context, the amount of
events in which public interests are infringed is gradually increased, while as the
affection of the traditional theory on the right of suit and the constraints of our
special conditions, it is often difficult to achieve to recovery or get the
compensation when the public interests are infringed. The requirement from
populace to construct the Civil Public Interest Litigation is also growing strongly.
So I do some analysis and discussion on building our civil public interest
litigation system.

Because of the affection of the relative uncertainty of the concept of “public
interest”, the concept of public interest litigation always changes timely or
periodically. The situation on public Interest Litigation in China is not optimistic,
the underlying causes of the plight is because now legal theory and the existing
legal system are imperfect and incomplete. Both civil law and common law
countries have the systems related to public interest litigation. No doubt that we
can learn from the successful examples. It is necessary and feasible to construct
the public interest litigation in our country. The ideas on construct the Public
Interest Litigation include qualification of the plaintiff, the range about which
cases can be accept by the court, jurisdiction, judicial organization, evidence
problems and other aspects. But the realizing of China's civil litigation system,
not only need to establish the system of the legislation idea for guidance system,
also need to improve citizens’ social awareness, to enhance citizens' legal spirit.

The author studied from China's national conditions in the way of analyzing
from purpose, comprehensive analysis and connecting theory and practice. Then
I argue that China should establish the public interest litigation in line with our

national conditions, and propose concrete ideas about the system.
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F—F RELGZIFILELE

1.1 A5 ZHREES
111 HEZEEPRI 2L H S
AFERSREARFAMNE, MABFABERHERN S, AHEFERA R
FEFIRRZHME S Kk, WAXFAMESHTREeRFEEREL. B, HTALH
RN UBEAREIERRS, F T e CARRERE. —Mk, AFE
SRS ENRIFE R ER . EEANMNHRES N AKLFEMEE, W
EF NN RR R, RZIMR. Hoh, AR R—A5FAF S AR RIS o
FEREITIEESD, “AHFER” R—ANELAEERAE, BRAFRMEERAT AR
KRBT, HEU “HSAHLFE” RBEXMES, W (REEN) BL%k. (AR
EY BE&. (TBORAME) BIUHIEESME: AR XU “A3LFE"7 REER, (%
®Y Bt &Y B+%. (OGEY BU+Z4£%50E. TRHTHBSHA
e, EREREFIPYLIENET - E . EEENER, AR
FEXELLE X, BRERT UM XREFEURPIK Limfi. (hEYBEEEENRE)
B+ NKMREN AR GIES T - TiE A RIS, BAFERT
B ARDA, KEPE. BZEEURHEFTIL. FERP. XYEEENFEHRE
R ARIKIERGIKHK X AR RARRIP I, LR B M E B H At
AR, CTIAEESBREEIA 2010 4E 1 A 19 BEX A, AHSERELY (B
T bR RS AME A B (GERBE IR ) B=&PxE “HARFROTFE T
B, B3 (—) EMRERRMTE:; (2 BRESKFEHAANRIGEE,
B KFEARBEVHFE: (2 BXESKFHMARRIMEE, 8F. k. B
£, FE BEMTEEF . XORE. £ S88 TBRARSFARXIUHFE: ()
ARECEANEFNEREEEEG, BFARKRHRMERE. 2FEREESE
WHEE; (W) ARERTEREERSF, HBFALLHNEREIENTE: V)
ERVXDARFERNTE: (L) HE, TBERNBES R E M bA LR R
wE.

1.1, 2 2R3t 405 25 A9 IR R

“PHME” F-MEEARAEKERPREAR. KXERXZH “AHLHE" .
“PNRBR” RRAROHM S MK, “ARFE” EARETREA “ARXEF” X

Cope g B EYAEE R M. #AF SR R, 2000:192.
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R, TEEEEDRA “AEKRFE” RFRH, AiRBERA “BRH@. HaA%t
F2” kFrm, TEEENZEEER “ALRE" —Hl. 2T “2EME” K8
W, WEEENG, “AHBE RIEHSHEEAUR ESREF, BE AU
HEEM . “TEE (hERERAHA) 3 “ARFIE” ETOTFEX: “I. A4
SZHEAES LGS ER; 2. 2REA-NMEEZFRANENEY, THEE,
B IE RS FANEMAS. ” BE. 2ERAXSREERERNLEE
X, FRENRSEREAN T ERBAMESAEBMNME. BAXRERA
BHHASXRBTRENTERE, BN5ERNE. HEAFKEEBFEFENNXR. Hil
BB DR ASLFIR K, WAANT AIFIZEHTERE . X2 R 5 IR
b, BAZZEBERRAKRA. BRFEEALD, ARFBR-NEAEERAE. 27
HEARAEAHAANENER, ZHARAER. Fa28, ATMRT 235 =
RILWAE. HRZEMY, ARFROESHBERR. ARERE. AFU>H
HUAK B FIREAZ, TAREH S AR BRAEE., AR, M55, flinzEs.
WA, B, 2RAE. HRAE, HSRRHERNEE. WA AHLH
 RRFEEMMMROF N, TEEARTREN, — BT REREZMANE
&, ARARHARKHENARFANEXEARRK. X HHER, XTAIH
HWHSIERER A PR A —H A RE N S E MIE, K RERERE
S5 RAKKE., ERNBHEREAARBERBIASFANEE. RERXESHXER
5ARRBETVIXRR, NYBTHEARMERNEYE. H—FREAA, ARFRR
HOBERHN. LA RS BEXRFRNRE A, Z—ROAEKLEHA,
E KA LR ZREENFRP, Fit, #EAFIS, NEHS2HMANILFAMNL,
CESTHEEFKF. BUARE. EEXNMENE.

1.1.3 A#FZHENX

Bt _ESTHI T, B 2R AR T —E X A%LF SRR EHMAFZEHERH,
RIAMSIH. AFEH. EE. IR, FERAM. HAMERFE, X AR
“CONFERRSS” N NSRRI AR HIA AR E R BN EB) KRB AR TR
B R,

1.2 AHIFIREA LREREE

1.2.1 AEIFIREIR 26

O [ZEIEME - M« . AHEH AT J600 BRI AR AL, 1988:69.
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A5V (public interest litigation), RAEN T F.351F1A (private interest
litigation) s, BRIETF DL RARFHSAILFETITRAIFL. £F 5%
B, BEFASRFPNAERANFR, FEMAATRIE, ARFANRIPRS
ARFERIFR, BRIEEFRERESS, NTTRBRE. AmiFiaX AT RIFAM
REEFR. iEHTRERE, #ERMAMIEHEE, BRFETE-EHESE.
JE# A KIEE MRS IRE, BERATSRERENE. WRNFA—-ZE4FHARE
W, MHEEEE-ANRS . WTOZHUIHERE, 5% 5 ANMBAWEAR
KIEMAAEEVIHRE, NEBRSE RREP AP RRTEABE, FURTFT
MRARH X EERRIFAMONF]. REEETEMHRCELE TR TAHIFAMIR
B, ERARBEX LMARIFA, 27 20 theg 60 FRMEE LS A E3)MIT R
FEA, BM 1863 FXRERGERA (RKWBAIEY &, ARFASEEAAIPX
o EXZJE, KH, EH, EE, AXAFEBMHERE T RS A RITARIE.
REBERFAARRFLFIFAY KNG, HHEZEFARA MR SRR
AEBMHIFESR, WAIKEFEXRE N AIBR R R 4 S 30F K% shiE
HERFIT . 1M U A A Z [0 5 F R A B AN R SRR LSRN T RIRA R
RETEATRERE, FUARFABEERHER TEMEMAT . XMPLILH
W ZPANBREAHEEE RO ERRAFENH T AEERERRIER T FAN
Thte, MMfEs& B4 THEAEENTZMRITFHN.

1.2.2 AaiFin et s

FARRN A mIFAMSHE Z WA, APEREUTLHARRER A

BN “ARFARERESFNAATEIXNATBIESIRILAILF
., KiEMAREBBETEFANEEGE. ” CEZHRAAE: “ANFARE
FFEXRAMALINAN TERER, RIEERFGE. HEALFBMTH, Mk
B iF, mEBOBREEE SRS ENES. 7 BRI AN ARTFRAERY
5Nz 5. XM AmIFARTE ‘AT EFERAHSARLFIRTRENFA. BR
FHABRERNX, AREREAENX, PRERARERIEE. ” T XHAH
WIARTE “FEMBERILX, HXADMMN, ATEFERMHSAFRRERN
Urike 7 SBIM AN : ARIFARIERITERIB, EMEE. 44, PANT

O LB AR RIA (J]. TBUESWIF. 2002(2).

D5 Mg, AL S FANLEIN]. $5E B4R. 2002. 6. 28.

OTLspm. A 28 IRV IR TR IND. A LGIEBRIR. 2006. 1. 5.
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BRERFZR. HEAFRHBETHIRETFR, dEREELBNEZED). XT
T AR ARSI KOS SIS, TUMERTAY: EEEHRNEARIFANYE
o F—FMAIAK, ARIFARRITBIFA. XMEERKRMWM. REETAUTE
FAREBEALAA, BA MARNAAFHLIRLAKME. X, Animrgmt
FRARAFEREARA THARFAURMFEAR TR, ZHEXLARFE LR
TFARTEREZE D, ARITFARFIRORIP AL BFRGIEDREIRIE. HKRMREER
RARFAMFEAREEWLEA . BoMUANA, BEREABFANERRIFREFEX
RWALFAN, EHRT BARATES 0 E, bRERES DASAEHE
BEREXR. W ARTNH . B=FIANL, ABIFRN LR SRS XE.
ZEMARZ AETREABFANEALERR, I XHHEST KT REARIFIAN
AR EHERRAN N, BREEFALFBRFEMANAE, WHLHHNDZR
3R RGN AERER IR, 5 E X IR HB A SR S AR AR B R A fe
. BEGREEEREAR A HRAENRENFRETLTRARE, 06
M55 R A RS RABIEMME. SR BRI XSt iR A m AN AFEHIE Lk
BIBRER . BIURMAIAR: ARFAREMASINNRTEEREA, RELE
KR ARAFFIRIITHE RBEIFA, MIERKELEEET A EIEES)- 3
DU A 7E 55 A A O R K R 2 B IRIA B AR — Y RBUEMALZH
Mo BIMABRRT KT RERFARFAMERGEH, BEE NN XX HERE
— R, FROEATETRTEAASARNN MUREERERETURERF A0
PRIk, 3TANEGH, TESCBAR i RIEBR 5 AR 0 e B AR A BRI, IRAIERL
MBEN SHREREY. BE, ARRFARFRAERTERLA. U ERNHARXL
1 25 55 420 25 I SO R I A BB HA (58 51X 43 8 AL IA A 2 R IA I URIA
IR “HBREE. RIEERAR. #H2AMERTH” , ZHRE T REARIFA
IR, HEAMTARFARRY . BRET, AXBPREREADFRNRAFA
—E AR T “3E L MBREER, T HXHMSAHR T TBIEEABIFATHE
Fl. BAMYEBEE. BEUERRE, ZEIINLZERELARIFR, BRI
ARAERE. ABMHAAE, ARARIEER. BB, KEEERFMRIEA
FERI BT 0 A RIS IRA, ANRERE I AlERFKIEE SR A BT
FEFE AR AR 24 LR 2 B — R R ATE D) o
1.3 REAMIFIRAIBLSFNFE
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1.3.1 REARKIFILABES
—fcRE, RFAFIFARIBERTE. FE D, RITEEARE, B8N A7
IHLANSERE IR ERRE, 25EE, BUER. A KA H URUIR
4. @FHRFHEETAARERE, AREREDRAEFHREFERFN, e
ARFREIFATES). AT, ERNAL, REARIFASERAN. HE AR
BUBAH X EVHE, REARIFABET ARFAMERFAZEF ARFRMESH
R#FFAER. ZENLE, REAKFAEEENBERFAE. e M tRH, REAH
FARTERSE. 25E3PRAEMML TS REFE, BEERFIFANSHRER. &
ERREERRFFMNE, HinEHRFFBEN—RRL., HIENET.

1.3.2 REAMIFILRYIFE

$F—, FAHK MRS, REARIFAREENFSETHANY, BESR
BN EERETHP 2SR G, NAEFERAE. HRARFE, EVEK. H&
BT, BARRFFDAERF AP EOEN, ARFELERAAMANEMLS, B
AR RFFIA R B KA TAUURY A L F 2 R A Z 4K, MRIFAERAAETF
i, HEEAMKEEFPARFR. £, EENEERTE. YEMRIERL, B8R
DL Z 7 7R E AR X AR R & T HENER BRG], EEER
HiFAT, REERLHEANTEIEH B SR EMBRIZ RS ET AR ER A IR TR,
HRERFABFAT, BEERGLEEFNEXRNEMALMANNETUMEARS
ARFARRGERERD, RETURRETAEERRENALANN, BITURE.
B=, WANHHWERIREN. ERFARBIFAT, BEFLREENHSHE. BR
ANEHESMFTBRE, TS ZRRENAIVAR, ERTREEXSHSHBRE
Bk, IRSBRFFDEAMUNAEER LKTE, MRETEFLENFE. BTR
H. WEXNG HEREASE, FERSTHRARERMTEML, FAFANHER
INFZ B FERXNR, REARFABIENRITHENNREIERA T RIPHEHE
BRI, EPHEINATPEAE. BN, EREARFAF, RENLMZE—
ERIRG. EEBHRIFAP, RIELD RN, REKEZEEMNFARF LS HTE
B, REZXMNLEAAREERFE. S ARFFRMAREENE, EREEAS
FUT#H. BREATRERTHVF, RE. HENTERBITAHE LN 8 hF.
BERRFAMFANAR, REZABIFATEKOAENARBF, MEASHA
Flai, Bl BRERARERLS B CHBRBHERL S BXM A, 424K,
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¥ ZRERFAZKFLHIK. AERRE

2.1 RERBAFIFILMEK. FIR

2.1.1 HEREBAHIFRAINK

REZEPFREAFARERFARFR, RE (RFVFMEK) 5 108 FHMET
EFLARENEMSE, BX “BERSAFFERNEXRANAR, EANEMALR” ,
E—MEHRT 5 RMAMBRFEXRARRFAKT AetE, R i REAmIFAN
REREAFRAFFEN “REE” g UREIXEARFARIFANREERK
&, BHEAERE (RFFME) IS, MuREyCRie REFRETENR,
¥ BERARP AR REN XS SIRERFFANSARK, BREK 1982 F (RFF
L GRT)) MIPUAT 2007 SEIE 1991 RN (RFFINE) HRTUME. FHEM
TR RN LR, ARBRENASERFLABIFABRE TELEN.

REPEERIFRAEFLRFARIFAGIE, BITERTOFEETUS AR
IWRAERBIIRE, LInPRRAFAGEE, XNiZREREAEGRABFAERR
[TE - ANERERE . NFAERLEE, ABEAHERIRRATRARTUEREA M
NP REER . REARIFACEHARBEMBERT, WlhaMmtARE, Bkl .
| WEBARE, RREFESREMAT, AEHARERARERRREZENRN
FRK, HUEEL CREFHITRR, ZHERT, TUEIRRAFANEAS
SRFARFA. AXHFAEGLEMERFL, EEMERKAAFAZRFERK
£, ERARFASET: REARRAFARARASET TR ILHNZENST
B, TEVRIAMAOHRI A AREATRORIBE K, RERAARER, ZMIURE RS HE
REUDBEARIRF K.

TERIEE B, BEREGE. WRERNEERBRIABFANRZEIETH
(1 H 288 A2 RIKIEM KAWL, 0 TR AN 28 25 HF D ENLEF 1
REHEBHNER, FRERBRELAT —RIIAGABHTAL: 2002 F£§1%
BRI ERER GBS EERE AR ERER; 2003 F 3 A, HAEREFE
HAFRFRERERIFE, @RI E RSN, SR 200459 A, TRIFE
ot B ALK VR 30 20060 FAEMZ AZFXFIHIL SO ERARAF 11 1
“SBRR” , HEATRHEA R 2010 EEHEUAE R RE RS LRSS LKA R
75 7E AV-C ERRPTR A L R BB —, B “RIRE 7, XS R
JbERE LR, TASRER O IRMNER RS ECEHEIE T KA RMKEH
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2.1.2 RERBARIFILNAE

HFEEAHANE RFARTFAGIE, MERLEETHAFNRRRET KE
REHSAHLRMEMRE, RN NZARHEROTFENEK, F2 AR AL
M TR IFA, BFZBRE BHFBIT BT FROGRZ R A RN E.
R, EREAMFAMFELEF AT PEFEFH B0 ARUNMAL LR
ERABFATERERUAREZNER L FNDHATZHERERERF. W
2005 € 11 A 13 AR ERD A RBIEEHOE BARTEILA B B, Jh KL %R =
B R =AHRET 2005 F 12 ARBAIEBAARERBE TAEREARF
i, MBS EARER MR TZE, L “BE” WAR, HTEFX—FiE
tEFRGE, RFIFRECERHEL, FRERENEE “SETR” HI%R. X,
A HRITIA A FB B K EFRM R EASLF S LR, kbR, 2l FER
JRERER . WHEIMNE BMRFLEKAER, REHEERF. RRVCELEPHT
N FAZERER &L, HRE B A S S AR IFAZ RO EEPED
hE S EE RS - SR EAE R ERKEF TR, mxtFIRLEA SRR
BHRREERABFAMERES: OlnRZER. RIKEBF. HRENEFRE. 3F
BRMEAFEM, RENXRIEERTAAN, AFLRXURGEERAS. 44
A BETHR. TATERTEFHIERSZ AT EHAFBBABI LR, FX
BBEAT IR T RN TR VR SE B P A SR 2 A0 5 B AR RS ER
EEETATER.

2.2 B EEREARIFLAFENRE S

2. 2.1 BFREER5EREFIRNAD R A hE

BIRWMR KRG, BEAASHBZRAND, F#LERGHE A RIFAMUEN
EEAREANEE. FRREZIL EFEEMEELLES. B2, KERELZEE,
ZEHMABREBEXRTARFWARKNEENE. SZHKRHE, REMEREBLFE KRR
ARART NRIEGE B H AR & Wi E b AT RERREEF. fim,
2001 SFAEAL R A KRB D FRERMFKEEEL LR R L E 24 FPESVREFRBEA
FERRT, EREOLEEERSY: EIRAEX 26 SREMRRET EMLEAEY
EkK, “WREENG. HHNANS. BREASFERTEMLENE, RNE—PR
HREARE, Xk, EFMREEREMEERRE” , FREERESFEHEKRRE
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T REINFEAGHIRRARMIUR R

BRI, G —HERATZEMNRE. RN TR FRRZAEENAS, Ek
AT e LU0 i 5 M T AKAE A FEARBF. B, ERTERMS, EBEUA
A&WH AN A HEARZEMKIFA. MEFERFEFLRILRAE 200 5%+, BE
ERERR A, UMELMBRARSESETHRZE, EEREFRIEFZHEK,
HAHR: SRE (RFIFAK) 565 FME, ERAR “T” kat, mAR “u
B KA. R, BRARAERTEREEMEN. *RT1, XHEENSHTX
EZEEEAENEL T RES SR 8 ORI, B KB R EXEE R
W, ARFABMREASZEER, FEEAD, RE R UAREHERRZ—
FEFFRAR REERLBUE D R MBARFAEHENRERES” , ©

2.2.2 HEANEHEBRMY K SRE

FHBLTENER, RIECEAGEHHFAT, BBENIFARTIFARSF B
FRARRH RHFIAE LIRS KR BB 7R 22 B EARAE “RIASEIEAL ",
BH UMM AR R “TFELFN". R HIE RGN
RIBEZMFZ R, REECHEEREZEEERFNA, ARBAESSH
As RERFHER, ZFHERRD BEANEXREN", ZRNERESETH
AR AIL, RE (REFAE) £ 108 FME: “REDARSARFEENERR
MAR. EARMBMBAR” . BEAN, “BEEAFXREN" @ F@L4FARRAR
BUFATERFERET—EMENL, BEELSHESHIAEBRRE, TR0 “E
BAERREN” BRERFRTF LFANEERE R ELEAERNEFER
EFERLYEASENE “HERNEXR” , BEEANEXRANZSMIARRER A IZRN
LHN, BEZ, RERTLAREXROEATRBARFFANIEA, FELHE
HIXBE SHRARHTRERE I, BHFEA FFEXRASEHALR B EE
FEREAL— AR o XHRK S F SR LN A RSB WE LA F
. EERERERGN, MRFARTSARHEENEXRETULRFES, R
HRIFALEAMSEEZENLEMRFVABMISIE, YFARERNTFAER
(S REM KB T AA K TRELCAEMIGE. SERMALUR, Bl REEXEMN

© . A 25 PRVAR R R R R b A —— B B R B R IA I L RUEE (], IANE
. 2003(3).
Y Rk i 200 £ RAFFREERIFALL BT 1999(10).
© Jemtt. SEEICH Rl M. JERUA S URE, 2004:50.
© [HIPATEEER. FICTRAE I, BRRI TR, kiR, 2001:54,
© KB, R PR LCHRA SIS IR [CL. Bt e, IR, IRATEEA (B 548) . ikl
f& A, 2000.
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TEZRIMEARRE, ERTMARIEHSFITIHE, FRMHANET. HERER
RTHEAVRR, ST BRI VRIA BT K B F %k RE0R) 25 4 A 2 08 B
Y, g AZEVRIA TP IR AR BT AR B R B B B RIS A R . SRR
RWNFHFERMEENT ZHRT ERRAROR, ERERAF, WEEHHHK
BB B E T R B

A, FRE@IWFZFROERHHERE, §RAFNEROER, FE2HH0
RABEHE S H5ARKFRMRY . U EHRFETREARIFAT, LITHFAEKLY
%o OLEH B ELENX—E . B7E2005E3 B, HILHERIEN (REFL
Y (EFRBEHRENR) P, B2K “ARTA” MENREIFIAEN—TREARFEN, 8
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