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ABSTRACT

ABSTRACT

The United Nations General Assembly adopted "UNCITRAL (United Nations
Commission on International Trade Law) Model Law on International Commercial
Arbitration" with amendment in 2006. The Model Law focused mainly on the changes
in two aspects: the written form of arbitration agreement and the arbitration of interim
measures and preliminary orders. China is now planning to amend its arbitration law.
So the new provisions in the Model Law are of great significance to Chinese
arbitration law. Study in arbitration agreement and interim measures is necessary to
grasp the developing trend of international commercial arbitration and to improve
China’s arbitration legal system as well.

This dissertation is divided into four chapters. New provisions and China’s legal
system deficiencies on arbitration are analyzed based on the documents and
discussions of the previous sessions of UNCITRAL Working Group II. Proposals are
also made to improve Chinese arbitration law considering both the Model Law and
the situation of China.

Chapter One briefly introduces the background of the Model Law, including its
main contents, features, significance as well as an overview of the amendment in
2006.

Chapter Two focuses on the issue of the definition and form of arbitration
agreement contained in Article 7 of the Amendment of 2006 with due consideration
given to the discussions of the UNCITRAL Working Group II. This chapter deals with
both optional clauses of Article 7 in detail.

Chapter Three mainly discusses interim measures and preliminary orders
contained in Article 17 of the Amendment of 2006 including the definition,
precondition and type of interim measures. The chapter provides detailed analysis on

all provisions of Article 17 and their impacts on international arbitration law.
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Chapter Four deals with the related provisions on the written form of arbitration
agreement and interim measures in Chinese Arbitration law with reference given to
the 2006 Model law. This chapter also raised proposals for the improvement of

Chinese Arbitration Law.

Key Words: Model Law; Arbitration Agreement; Interim Measures; Chinese

Arbitration Law.
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KAPHMRABEER, A A FIERAMESEAZ B FESE PR M

® Explanatory Note by the UNCITRAL Secretariat on the 1985 Model Law on International Commercial
Arbnratnon as amended in 2006{Z],para.19.
@ 1d.

@ Report of the Working Group on Arbitration[R],32™ session, A/CN.9/468.para.89.
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FB T HBARIE TEAELEREN LM S RENREL® (“BT1%
BITEE”)  THEATHEN T BEFARAR X TN —THRE® (4l
WHEHEI) . BUEHFR BB BEERER BT E2HTF
%, XBHMRCEF TR P AT BINFL,

B3 &ERENSSERE, REBIUIHE AN TREPEEAE
K B i R E R, ERDGHRRE R 4 #R Ko = LA
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YHAERENSLEERY, B2 ERMEEPXFAEDIEARERT

@ Report of the Working Group on Arbitration[R],32™ session, A/CN.9/468.para.89.

@ 1d.,para.90.

@ Report of the Working Group on Arbitration[R],36th session,A/CN.9/508.para. 18-39.

@ A/CN.9/WG.I/WP.137/Add.1

2 Report of the Working Group on Arbitration[R},43" session, A/CN.9/589.paral10.
Id.,paralll.
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W, WREEIE MR, HRBEITIL R AR W BT 2R
TIEREE, MAREREAE. *RREEREMLLSNBNE, B2 EETF,
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@ Report of the Working Group on Arbitration[R], 43" session, A/CN.9/589. paral09.
Report of the Working Group on Arbitration[R],44"™ session, A/CN.9/592.para.47.
@ 1d.
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2006 £ CEPRE FAERIE) BAT Rxt o Bk ik L S Bw

e Z AE R FAZ BURFFILR; BB EH L EAEMELEPHITHC, EF
AR R A AT
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HEH EARREY, ansiv il =R BER S PR AUN 35 2 Pk f Z RBIFIAE B
o L 7R b B A B 3 B b e O U S . @ — S [ R 41 4R
B ] 5% 0 305 U 2 X B 8 AR L T AL TR A B E , 81 2006 SEAB T JE I CE
PRSP EORTEE) 8 17 P U IGREEEEARIR,. WEER. HLE
RE. WrRE, RS B8 K APER N B Bt i i 5 28 B BAR R
THE, HERNEREN LS EFFRNFTEE, WRE 2007 F (RFFBE)
F11994 48 (fhdik) o RUE GRS 1 R 43 D T P (R O RHE SR R 2

Y (REH) B 17 £HBITER

(=) BRFEXTFIRRIERMIES TR T RIAMTTENKS
HoE, fhEime SRR AR )RR, B ERE R, £H

® THOMAS,CHARLES, JOHN. Selected Issues: Interim Measures in International Arbitration: Finding the Best
Answerl[J]. Croatian Arbitration Yearbook,2005,12:214,

@ (Hid e BE R A A BE A B 31 & SR 1999 4 (fhIRIEY B S &. BS1 L HL 1986 FE (RE
PRATESLY 81022 %&. 551049 % B[ ClgSHPRBRATERIN) %28 &. 32 %&: 2007 & (HmkE
Biff oo My B 1 4. 324 4.

® hd 2007 4 (R HFIRIE) B 256 &+ 1994 £ (fPikik) B 28 %,

@ hE 1994 # (MPLTE) 46 & 3 68 &,
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¥z.

BATHIN GRIEE) FHRIGHREERERNERAEE 9 FME 17 % ®
i, GRIGIEED 55 9 4Pk SUNITE e A I e 8 R o 7 e B R P I AT AT B
TTHANE) A, 42— ERIEB RO (R HE MR R R v T RUX M8, 55
RPN A, ” ORTEIE) 8 17 0Pz 6y & SREUHG 1 B A AU L€ -
O HMA. TN EKHEXENERENRLSITD). AR, 2008, (3): 97

© Rt BEAE (HEREEEMEGIE) 2006 £ KR —IRIS M REMRLIE S LR E
[EB/OL]. http//:-www.China-arbitration.com/, 2006-9-21.
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B, EKEENEMRERAIG B, BBRELBRPHEEER
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ATREME B A E B AR TR B, AT RSP R L EIGIE.

B=, (REIE) BB 17 FXTABEREE. WA EENFHE, 2HHE
i, XBiar & RINKIREE RS ER RS, HRFER.

WETATR, ORTEIE) MERAET A& HEEFARERETE, MR OR
VY MR BB RSN R RES, FREBESERNTER, RELEX
CRTEIE) BATE S, A BEAE ORTEIEY BIF B & E B s 4 62 R,
Bk, EXHERT, HTER OREIEY 5 17 KX T 6 0 e A 2E Rt
BES 8 LA RE T 2 SK BR A 75 22, - B RAY B I e 7y Ak N B8 8 ey SV A0 S B AT
RFAEEMBALRA, FERALENHATEZ LHITET, LUHEEFRH
A EASLEMLERE.

=, #BiTER

BAEERHARERRRE 1999 F58 32 oW EH®IN Y, BRI ETRS,
S B bR A . RO B 81 B R LA 2 B AT B A AT VR I B AL 22 )

© Report of the Working Group on Arbitration[R],6th session, A/CN.9/245 para.72
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£ (2001 5 H21BE 6 A1 H, A4 Lk, BRYLEHES 17 £ _EF
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BE T4 RN i 18 BERIA ) VB B, FRF7F — 006 T-HE T B 07 T SR HU s B £ )
BOMRE®. KTRHBERRETNOIES 17 £HE 17 %2 BITEENITE,
EIAEI6E Q002E3 A4AE8H, 44) . £37/8 (2002F 10 A7
HE11H, i) . F385E (2003FES5A12HE16H, A% . H39&E
(20046 H14HET7H2A, 44 . %408 (2004 2 A23 HE 27 H,
M) . B4R Q04E9 A 13AE 17 H, 4Ethgh) . & 42 8 (2005 & 1
H10AZF 14 H, 44) W ESRE#IT. £43ERW (2005 F 10 A3 HET
H, $thay) WHMHEE T X TR T KD R 15 A R A 8020 dr & R
17 £BITREL X TFANIBITHEE R AR BN E 17 F2Z MK
Fikbt T4 REAIGE BRI E 17 42=. BT 2006 F£6 AGEHE 4 Ea
WEELT REE) 817 FHBEHER, AXTIRE SRS HaSHNEN
A BBART E 1985 EXARIREIEE 17 &, HETHSEEGA S ZEZREW

@ Report of the Working Group on Arbitration[R],32™ session, A/CN.9/468.para. 60-79.
@ 1d.,para.85-87.

® Id..para.60.

@ Report of the Working Group on Arbitration[R],33™ session, A/CN.9/485.para.78-106.
® Report of the Working Group on Arbitration[R],34" session, A/CN.9/487.para.64-76.
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R U e IR B, FETE MR UM N AN 0 L7 B S A A vk Bt R A s S AL
73, TP S AT B AR B E FA R . ©

(2) BITRXHHA

IR R T RXESVOTR I BRI T EHE I L. TR, TH
SR A T AE I B 1 e 1) R L TNV 2 RIS R e B . ot MR & A e
BHEIR, PR RIER, MR E R ? FrkRE Sk B AT 8 5 Al i
BRA RSN YR 2?7 RN R BERESR, AR i%b AT
RS EANE & AR R RIS MR E R 2 505 TH I B 15 R 75 B 24 4
FEVF? IRATEL, A4 R AT B 5 TG 4 R 24 B & Rl 41 7 4R SR I
T (SR L RS S M B R R RIR ? IR RS MR U0 ] e XK Bk A
EE PR R 5 1ER R RXREE 17 5 PREMHEEE fE 3t Fi 8 1 A e
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@ Explanatory Note by the UNCITRAL Secretariat on the 1985 Model Law on International Commercial
Arbitration as amended in 2006{Z],para.27.
@ Id.,para.30.
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® THOMAS,CHARLES,JOHN. Selected Issues: Interim Measures in International Arbitration:
Finding the Best Answer[J]. Croatian Arbitration Yearbook,2005,12:218.
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REYE B3 58 AR 3 e B R I U A AR T 8 ) 8 el R AR

() RXFXE 17TQUAEFTREN IR FEERIER, &K% 1@Mb)KMERN

® Report of the Working Group on ArbitrationfR],32™ session,A/CN .9.468.para.61.
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@ Explanatory Note by the UNCITRAL Secretariat on the 1985 Model Law on International Commercial
Arbitration as amended in 2006[Z),para.28.

© B, BAE CEHbiH SR REIE) 2006 ST KRR BRI REMEOLE S T ERIE W
[EB/OL]. http//:www.China-arbitration.com/, 2006-9-21.
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