A Report on Translation of
The Loan Contract of Texas State
Energy Conservation Office

Supervisor:

A Thesis Submitted to
Foreign Languages College
Shanghai Normal University
In Partial Fulfillment of the Requirements

For the Degree of Master of Translation

March 2014



\“ﬁl\l\lﬂzﬁlhsl\“lllzlﬂW\|I¥ll)\|“§|\‘ﬂl

AICLLSE AR T g 0 BE A FITRE KB EI B ok, XA R
BIXHTOIAR. BANHZEFNENER, FiTaREFOHRIR, BHE
RIEFER AR LK, BITRESCE, HREFER, e RSFEN S8R
M BT RS REV R, BIENELRE, & E8FES A=A B
FICEBHER . RIEMBMEXHER. AXELBERBIH, NAE. A7,
REEABERATREFELIOMTE. MAERIITRERZEESHRE. £X
). EEEEA. AR AT R, FEMNESRTE SIS
EE: BEETRAMENERN. BEEBELEMNAAIRRANE
&, AMATEERPRAN GRS, BHARZLE, REE—PHAKITH.

KT E ERHBRE TREFRFENS S, RAEFEHIFERGENRGEE.

XA RIERER: XARA: SBEDE SRR, S K000



Abstract

By making a case study of the version of Loan Contract of Texas State Energy
Conservation Office, the author of this thesis conducts a research on translation of
loan contracts. First, the author introduces the background of the translated project
before she reviews the major researches on translation of loan contracts and mentions
the significance of this study. In addition, the author analyzes the source language text
in detail and discusses and proves the principles of “being legal” and “being loyal” for
translation of. loan contracts. Next, the author presents the process of translation of
the project, which is divided into three stages: comprehension of the source text,
reproduction of the source text in the target text, and proofreading the version. The
author lays emphasis on the case analysis. She explores and illustrates methods and
techniques for translation of the loan contract at the levels of wording, syntax, and
text. At the level of wording, the author discusses the translation of archaic words,
terms of different meanings, modal verbs and doublets; at the level of syntax, she
explores the translation of complex sentences and passive sentences; at the level of
text, she emphasizes consistency and coherence of the target text. Finally, the author
summarizes the key points and the major findings, points out the shortcomings and
further aspects to be researched into in the future.

This study is intended to help translators get familiar with language features of
loan contracts and especially enhance their skill for translation of such texts.

Key words: English loan contract; contract translation; translation process;

translation principles; translation techniques; case analysis

II



B B ettt ettt et er ettt I
ABSTRACT ..o eveee ettt ees et e e ee e e s e s e s s e e s e e es et 1I
B B B et 1
L L BT ettt et e e e e r e e ettt e 1
Lo 2 B FRIIAR e eeeveneerremeteiei et et e e sreseesestestasaassesssnessenseseseansessesessees et ssmessessesessess 2
L3 BT EE N oo e e e e s et ettt 3
L 4 BB T oottt ettt et ee e s e s e s e s s e ettt 3
L D T Il i ettt ee e e et e e e e e ettt 3
B B R IIRIR e e e ee e e oot e et e et e ettt ee e 4
2 L T TAT A oottt ettt e e et et e e ettt e e se s e s s s e sesesenesesenemeaen 4
2.2 BlFEER oo s aR e 4
2 3 B T T B oottt r et e s ettt 5
2 B L B N T BT B oo eeeeeeee e ee e ee e e e e e e e r s s s e e e e 5

2 8. 2 BRI B oot e e ee e er ettt 6

2 3. B BB T B v eveveeeeeee et e e et eeeeeet e e e er e s aresenen s e er et et e e s e ee et eenes 6

B B BRI A T oot et e e et 8
R < =23 vl N = = SO SO OO U oSS U OSSOSO RO 8
3 2 AT B I v eeeeeeeee et eeeeee et e e e e et en 10
3. 2. 1 BEIE A BRI I B IE ettt sss e 10
3.2.2 BRI S ETR oo 12

3. 2.3 B XA IR G B I oo es e et e 13

3. 2. 4 B IR I I I S B I oo et 14

3. 2. 5 BT IR B A T BT e 15

. B A T B ettt e e e v e s e e ee e e et 16
3. 3. 1 B B AT BB R oottt et er ettt et 16

I



3.3, 2 BEBNATHIBHIE oottt bt
3. 4 B I I et et s e s

FBPIEE 25 TB-ooroooosoce oo eeeeeeeeeeees e sseesesseesseeses e seersseeseerees s seeseees s seeeenessee s

v



S—E 5T

AR EANBHATR, SRS RAZLEMFARIR, REHEHFTEH
FREX. BT, FRAXENSHMNES.

L1 BIATER

AERUREXBRISSHUR, PESEEZANEGETRE SEY, it
REE5RSERBEAE. 2013 F, REHLORZBIL 4.4 HIZET, &
ﬁ%ﬂ@%ﬁﬁ%?i%ﬁééﬁ%Zﬁmoﬁﬁ.ﬁ%%%%%ﬁﬂ¢,ﬁE
AEXAZHRAHRKAB L, BIEFUGTL, D OBIETFUSERKE
E ERBE&REM. BITARAHSIENR. W4, REBSIEFENFRERAKE
FZHRES TN, RXAEREFAES SR, BT EHR, 405
ERZEN, R, ERERAERML, RAPRERERS. KIRA. &
EPE. MBERE, SERNTLFHEREEARE, FhXHHELHMEE
Ko HERIXEGRKBEMEHBG, SEHAY, REFSHINE, SEHRE
BT ZHE, FHERBBRHIAEI, SRTNFXEHERAH, E2LFHE
F—GHAERLEHAHERER, 55— THELFRE. BT NE%.
FGTR A FKBERE S R ERFBTE AR, BiEAERE L RERNF
&K By T HES A 5HE SR 34T .

AN R A BRRERAMBEELG, FRBELE, M
RIZETE BYHF RLRTE . T R E=ANE RGBS 72 P I8 B # 1 BR  v
TR, WIS RBFRRE.



1.2 BFAER

THJE, MEEFNEGMER, SMREERRBEZMNE. £EEN==
THEE, ERSIEREENIRARER AR DRI T 21T, SR, &
MO HEBEEROFABRE T —EMHR, TXERBFOHRKRBRE. H
R, THEE. HEmE (BFRSEREESHE) PEATRTHESER
FIEREMEE: 2005 4F, FRM. KHL (ERXASHERE) BARKE
FEERIAIATZE, FHIRE THNKIBFRRRE: REXE (BRFRSHEEH
RSB IL) LI T RE A R BSOS AE AR SN R SHE A R IO B8 SR U
2008 SF, 7K 4B (HPBUGERES A EEE) B, WAL, A%, BESEMD
AN THEERNBESHR, EXFHTRTEENEREFERTT. JLEX, 8
REEHLTHXFEXNGESGRANBEREHARRLREHNE, PImEsks:.

20 4D 60 FAE, HALESHTBFERFNXGEREXRRNABTE
BER, TR THEMANSTUA, XERSERFRIETEIREH. &
FERFBRTERIE. 20 HE 70 FRZA, AFBHFERRKSHHRE SRE
MABHEXFMESF AL, Q. QR A%, 1963 4, David Mellinkoff
£ The Language of Law —BHRE| T “HBET " X— S . 20 4 70 LU
3k, Danet, Levi, Sloane, Shuy, Burk 228 N2 NAEIHE TR RE R HEBIF.
Blan, IE M2 B9 BERHE R SR BT S04, RS T DA BRSO BE
FESFITUSAEECABEUREERE O, XHERFSAREESA. &
FRARERTHEARKE S, MESAEREN™EHERERR. B, SfE
EHELHRTEARMOBE, SHRE, FbEeMb—B5%R.

EWSIEREERTRESERNBEFCME TADHR, RET —EHK
Ro A3 LIETTRE M T 8E A BRI E AR BRFI, WECSCAFF A
K, GEERENREAR S, FUBERELRE, BIRKERBEOME.



1.3 BB X

BT ETFEH MDA TR EFAMEE, £40RENEER
BB TR AL FAMER TR, B, —HE FhTFRITEENRE
FIFTS R OBEARAE . IR, MR RBIERTY, B, LR E
GRK, REALK, NTIANREEESRBZNRE RRUGERKSAME
AR, HIETYR A REIRMTIUT T —E Rk,

1.4 BTG

HIRGTERAMITHANEZR R, REXBUERK R4 ElE — 2t
TR BAMEH EERBSUEBIF T &, MU EE =M ae A EIMH
BRERAS, STEEXANKESH A, G85RERFNEX, RHAH
R B RS . RAESMERSTRTE, HARIETIAE. 7. BE=D
B EESTT.

1.5 BXEH

AR IS HINE,

F—EH3EZEIENFRAY R, WA E NS EE S AP RIR,
HAUR THRE L. FRITEMLTLEN.

BoEAEOIRR. MATHEEASHRER, ERTHRIE.

BZEHEBISNT. REYEAE TRECANE A, FABAUR T ALY A
RGOBEERE, WAE. ATRQB=ARKIT RN SR, WiE8E
B, EEEEARPRE AL, HAE. BAR0EE. ATEEN, ME
TN BRI S KR ANBIERTTE REMESE, FETE TR
OB — B B R

HIEHLE, HALTES, BE TERDFENERBRRE0E8%.



BIE R

FANELBEABEFERAFRTHIFELINE,Z5 T REGTFEL MM
SETRE A BHEE IR B HBE, NI B IS R R, BRI
B REHNEER. B, 25THEBEIMERE, AMUEET SRABERNKDT,
T HBE T HENE TEALNRE, EXBRTRETELR.

2.1 A fr

FANT—EBERT LELABEEARLINN, 257 08N (XEEARF®
FMHLT R A ZIERNER) MERAFENE. RIEXANEIL, XL
FHURARF BRESRXTIBRH X FHE . BRAE . BETEFEK.
WMBZRET, M EREAMFEATE, BXRMMALENT, MBHA=MHGEDT
AT THHZATRZARKEE. B AGERIE.

2.2 WIFEK

ZHEMAFRAETLHASRERE BN HARFEFXNEE, MO NER
WEI%%%%%&%WO%Fﬁﬁ%XW@Wﬁ,ﬂﬁ%@i?ﬁi,ﬁ%
B o RiEFERMAENE, BHRIENR. T, BREAFERIERANEX.
ATBRARERHLENER, REHFRE, EETHFZHN, 2SR TH
RIEL, DOKREMR & RBFRIRE, A CARIFET T A,

EREENE BRI A4 5%, RIREKEEZ B IR R R
MAFHESR I T % BB, &8 “XRZE” PH “f. & B” ZHEAA
L, BREBIRE A WA, SHESES ST FANTHERE ., MERE
BrRMEER BT K, RRRROEE AT FRNERER, KBRRN
HEHN, SANEENARASNEREEEE, “SROER. SRS
BRI & IS4 S E R BT T A A4 WRTR, DR
AR (AERE)”. ERRASARN, ENZMEEESETEY, RBARX



FEERERAAE, HARE RS S IERIE MR,

ERBF-EERE B HER, BEELTERY, FRALXERNEENR
o BTUL, EWFRETERMRRSRAKNTES, EN2EREE TR, #EH.
MENREEXES, RIEBFRE.

2.3 WiELE
ZHETHMEREELN TUT AT E:
(D) ALRMBSE5RE, HESL:
(2) EEFEL, BB
(3) BHHBFER SR,
(4) ¥IFRX, FXAE. AFNBENEERDY;
(5) BHEXYIR, HRAVFTEBNEE, KREEAFE,
(6) MEFLREFNRETHFERLR:
(7) ERBELE, REBEARKNHEFRNRABRER;
BB~ )R Bl B 2 AR
OfFaRfiE, BRE4A.
UENASBEFESETEMEGTESE, XESRHETLHREERT
=B

23. 1L RSB B
(1) BFESCASAE, TRk

PR T BEEMN TR AZRAERGE, BF N, BERRIEEE
FRZBMFZERH, NN REGRNESHRABRRASEERINR, B®EET X

BRXAR, RBELESRERE, ABSSEBSRKESR A, RS
Iz

(2) FiEBEFA X

FEHMB T ERAXBREM L, EHRBERFRBEFITEMIEFE. WA
B SCEF, BAHRREEERS, BANRNEERCEFEREER: HiKk, B\



EF 2L GE, BRR LTI, MEEAMREY: Bk, BRE\EGFREE
AR, EERF-LESIE. SREHGEE. Rz REEE.

(3) HRAERA), EFERETE

AR E T AR BRI, FEEMREARD. EAUFOEE
b BAREE LK. SRR, BB T, &
(TR EIE R TR, SRR IR . JEAh, RO R R R AT — B,
DR A FA K2 R R R R

2.3.2 REME

FEW B REEEMR IR MER L, KEEREEA BREREHNFNGE
B, BRESRRZEAN 8, EEFIAREENLE. BREREHMY
B A B AFNBENERES, HERAEERBHANARELMALK, £H
ER bRE, ERENEETERE, —EFEATS. L AESRAAE
MEMRS®E. UTHERSHEE. RENEFSEEZI=1EK BEERE.
BIERLRE.

2.3.3 BT BBt

ERPBEVRARBELENE -8, RNERILBFRENERIR. B
LM M RRBAERERR, RFERFEFLBETHEAHGER, BEEOHFEE
HLOKEIE, CERAZBLNEIR, FHRNFEEREANAAFREFRZLE
M. Hok, B ESCRHERNE, MEAR. §6. RENBEF LE2EFESR
XHEAMMT, X-HAPTFEERRSHN KL, SERIERHKE, £
7. BEAE FIR, REEHRTR. EEETRTVIERE, ERTHRK
iR & RIRE, N TABERMTT, MERE, RR¥ZMEH, Bd2H
FRMBRT B, EX—IEP, FhALRDRREFERE ARKNEEEAR
R REMEAIRAR, BERE. CH R, FETREAEANRRRS LA DK
R, WA, BKAME, BRLEFESENFR, XML R, EH¥
MR HX ENBIMRERR, MERREEMERN,. AXENNEEHE
M, EFECAERAARE S G R ERIFHTE Bl &6, ERESSEEGIFXL,
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B=F R

AT EF R (B REH M TR A B RS R AR AR TR TREATHI,
MEAR EAMTEESCAR S, BNEL, AF. REZAERAT, @R
5, BEURZMERMFLRE.

3.1 PEIBESCARE R

JE S 8 5 B ST M PN LY B 70 2 F A STHF AR C A A 2 B AR I B SR LB K
MR AR, RIE (REENDY B85 FME, SRRAFAZRKRIL. BHE,
KIERFERXROBN. ARANBEARLEEFETHERNTH. SR
RN EWELFRAEMREE . SRIKRIER G RAATE. B2 E. DI,
& FISCF BSOS E N AR R I 2L 58, MV, IEX. Bg=iiTrae
HAERHEFESHAIR T “60EK7 BfF s, BEMKIER, BXHH, Kk
PR, WOTEARR . BRI SR SATETEME THEEMHME. [, 2
NEF -RZEEERMES, AR EEE “BE GFUR 18 £)7. “EH (FX
B17 57 “AHEIER EXE 16 %)” FHBWEFRER, £EFF LR
T & FFEERRF .

AFREE, NAREHETEEREERTERE. E¥FX KD KRAA, KRS
PEHER -MARNES R, B RAERTES, BERELERETLM
AFEE. (HER)” BEEA-MERARTE, RARE RGBT & RE
AR EERNE . E. . M. RARSUESBRAITER RS
WEX EMIGEE XA, ZERERERESEDRLN ARG, FHES
B AR, REEEEEEIR LEANER, A IGE P HE A IEN.
FAETOEAE N, e, BASTTEHAE—RIREG, SHERR. §R. B
XG4 . The Language of the Law 2)— P& H,



“RERERBMESEEFSPHANEFES, BEERNIEC. &X.
ERMRIETT I, BEE—EARFR %7 EHE AT P A e Bl
BEXHIRFIL” (Mellinkoff, David)

ASERMAE, ERTTRREATITROERE REE, HEAI T RRE
BRI L. EESFRROE, AUEREEXNGEIAMM T 4%, Fitn,
Gemar(1995)RHEB XA N =K, HF—RHERE. B, BEARSE. Hirg
Bl: BIRAER. TERLRE. B8 BN EREEEH. Ei, B
KREFRBTEEXE, GRREEEENEEES LRAFH/RAA.

FEFRZEENERIET ALK, WICRX. AERFR, XA EHRLE
& FKEAEM, BRT RS REER GBF, ULS58®%E) —HF
KESERRBRIES. &L, AEMRENMERHRTR. 5RESIERRS
FEAUMMEC. AEMER=ASGHEMUS . NEICEE, BERgEHMY
RAAZHEKEFARARECK, HEERESE, HEHESRIEERER
EAARFEIMRE K, KEMEA SRR, BT SCRH A LSRR R SR A
AR EE, HXARRR, MAERSEE . SRR, &RMER
£ T HBRECRRIUE A [ 2 HAFER K31 R A X5, RN ARER
AT LIEB S E XM BRI X520 R, HEERAR iR BURMR IO T Bk . XK AR
BWZ I AEGEE . REFH IR KRR A)SRA &0 . KEREEXZFER
BRI NRASNERE TS E, WREFE T BITRAMEEE. T
R EE. NERLE, JEEAMERES PREREGHRNEMAY, HAS
RERAER R — R, & RACR AN B N BR85S ORI E
gt. THREEALKEREMA T ALTACIEER LEAEMIERI
5.

EREMM YRS LB RRERTIRNL . AREERELE, #MEFUR
BT ERESHERN S, BRAEBRFNFERIESEREAFNES R, #
MREBMRERARNE N, ERDPEBRCABER B, 4 ALES TR XA
FidRE, HREAFHTERESRE.



3.2 RN

MRIATERERE, G RMAR, FREEIECRICHET, AARRIEN
wHE . AEMEAIENE, MEAHAESEE, FH RS R IE5E K5 E
TMRE I, B SCRBFRIBIS AR, KER R 1A F LR TR A A e, H
g, AWMARE ARG, wiE. 20E. AR, ZxHauAam. 25
WRA TR A& FF R ER S8,

3.2.1 S REAAENERE SBHFE

SO A R SCE T A B R 3 4R RUR, AN, BISE—4 “parties”
MEAFXTT, B4 “loan of funds” MERKEM, KIRLKHE. & REHK
FHE N AARTERT, ERMIFNSEPERN—EEFLER, FESERER
TR, EA B MIER R R, TTAREEE T .

x

ol

H

BXHEFET UHAZEGRME, FEMEMTHERLR, GRIFHHIL
FEKNERLBRAZER, RAMLHLTERARIGERE. B2, FELF
KiEG, M-Sl aRGENEWIELT, HEEEROE R, FTUAEREX
LeiIC AT, BRI A

Bitn, &RIFE+/N% “severability” |
(1) Severability

In the event that any provision of this Agreement is later determined to be
invalid, void, or unenforceable, then the remaining terms, provisions,
covenants, and conditions of this Agreement shall remain in force and

effect, and shall in no way be affected, impaired, or invalidated.
B AIArEI&E:

HERAAR B FHEMT R R TLERAT, BRIAMER. RAZIHAR
FHABREFR 1, ARZTKREREW, DEHKR



A REEA OB RHEX, WELLEEL ‘087, BRAKREZ, &
BIEYIEI6, FLEESE T FTXAE (ABB AR HWRE—REKXBE - +—
%), ZERTHZAMIER ‘AR, SRT AR FFXATERE
FIZRBOLMMHERR, E%GRARZMEREAR, BHINBEHNFHE
HABIER “AToENE” BZAK.

B, £XFE=1+=% “Buy Texas”,
(2) Buy Texas.

Borrower represents and warrants that Borrower shall purchase products
and materials produced in Texas when they are available at a comparable

price and in a comparable period of time.

B FEAIHRIE, KM E™ RBUR B ER N BRMERST
RF, R G TL B R A7 7 i BRRR

MRAEFHRE, RAESRBIFR “WRERFEL ", IHNREBIEL
WBRARE, EEREXREBRBESRIL, SEHE KRR LA K97 f R

MEEE, FUAKGENSHER, EEEER “XH”.

o, FRERPEHRT —ELHELZTRES, WHE+—% “ARRA
Reporting Requirements”, %S5 A2 E RMRELHEEE, BERAHERLIM
MBI, EERTI%E google I RL R, "ARRA FHIL T XA TEHE
R XX RERE, Bl “American Recovery and Reinvestment Act” (XEEHEH
BBER), FURFRWERTRIEN “KERASERFERREER".

HTRHE ELFH SR CEARE, MM T XEHFHE, HHAAZ5E08
H, MFRMEFERBETTRA LETRBENDAR, FrUERRIZEFER, 7
S MBI RN — DM ANEHDER, B2, NERBEERE, ERERLE
RIESCA R B, %%%ﬁjﬁ FHMAMNSERE, LHEARIXENEE,



BHRFA™E.
3.2.2 HARENERSEE

BREMMITR A ZREG R T W TRE H AR, XEFAES RKEM4
piie. BRME LRETEREMN. MRANREHERXEENS L, REDRE
TRMRAES N, BB, SIRRE, EELSBARNMITHE.

AR EF HHERAE R, EREBRTGERHAFALILER, T30+,
ERRNXEHKRAKFE, FH5RESHAHR, BEERTH. SRARE
chH A B A8 H R B “here” “there” “where ” %5 H A1 R 5117 “by ” “after”

“of” “in” HAMME AW, XEWAESFRPEAEFEFHENME.

Bln&RIRCE £ B RITHH “hereinafter” —id, ZAME ‘project’
Ja, RIEEFRTIXPHE ‘poject’ FHA “INH”, HULIABFEHD “TH WM
B’7, “FR” B—RERGRABMFFRAELN—AER. B, BH_4F
Z4T ‘thereafter’ XA IERILUERE A “in that part which follows” ,HN7E 4 [F]
HEHXANMEE, ARESHSE/BRITK, Bk, FHH &GS —
R ZAEANTHREEREN “EB7NERRTLEERZEHINE, REM
B HFIERSCMN, BERPERTENEE, REFKBEMFEEM",
FiLL ‘thereafter’ NIRMEN “ZJ57.

WBEBAT, GHEEHAAXEEKME, W hereafter=following this,
hereby= by this means or by reason of this, herein=in this ,whereby=by what/which,
thereinafter= in that part of the' contract . XERKFAMFBERSHER, &
A%, ERENEKRR ETX, HBAE, FCHNRATSEKEEBR T .

323 FXANERSHF

Brenda Danet E 18t “HBERETLEFEHAFERANIARZERNEHKER
(1985:279)”, AERMFZERKERNIETELZLFBIXHRE, BREEH
AICESRFPRENESCGHEREHEN, MNEE LR, Bk BA Ay
A REAERR IS RO REIE

BlmsE+IL%& “assignment” —id],

12
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(3) Assignment.

This Agreement and the rights and obligations of Borrower hereunder are
not assignable or transferable by Borrower, in whole or in part, without

the prior written consent of Lender.

B, ASRTEEFA. X%, RSHTHERE, &7 THE SRR
SRR .

FE “assighment” —id, MTEEKRNN “LHOES” BEER T
FHEAAR, 745 KRGS BUR 5 b 77 2 BERia s, FEhiEh
&“ ﬁ.m ”o

B, HB+/\&ENIT ‘actions’, ZFEMKERAEN “TH, 17317, Hik
AR R TEE KA BRI XIE, AR EREA “claims” F “suits”, B
AN BIE R “URIA.

o, ARBET=£ (.

(4) Borrower has full power and authority to enter into this Agreement and
this Agreement has been duly and validly authorized, executed and

delivered by Borrower.

B EHEBUERAER, AERBEETRR. $ATHIBE.

ZAF “enter” X—FhiA, REAKZAWERTERFIE ‘N7, Hitht
WREEFRKNEE, FTUBREARZANELTI, RFEFGEER 8]
R, BRI “EE 7.

3.2.4 WEEShENER SEF

PERE REARHIUE T A RXUT AR X%, BI-ERXUT NSt A AN
M4, RXERR I E R SR HAEH TS, HPERRZNEE
B “shall”. Frederick Bowers(1989:30-3 1) BB &KIET HES =2 (D



W MIES — “shall” RPAFEANLHBTNE: () HHFES— “may” £
BIREF T IR S (3) BIEMES “shall not” RBIZEIEFE A MBI
H, EEH W AFrederick 7 KB AILE S A M I S, TRKESsE LR
EARIRMER .. EEREHMNRITRER S, EHLEFT UHANELTME,
ML FREEZAEFIMEBILT “shall” —id.,

BNk B4,

(5) Borrower shall repay the loan in accordance with the terms specified in

the loan payment sctledule.
B SEROT AR B M R TR
GAEMRE TR BRI RE, B0 “f577 ROARIEE K H HAE K 95 583K,
BrUAest “shall” @A “R”, T HI T KBRIERSE “shall” JLFE
—BISMOEREE R N NH”, KRG RTT AR THEREATI X
B&SE “may” HIKMEBEMRE, WBEFKRE—AE,
( 6 ) The project completion date may be extended only on lender’s
priorwritten approval as provided in section 4 of this agreement.
B TREFEHSERTE KR A & RS UL ZRRA T Bt
o
BAE “may” Rom “ERMAELTATLL”, BEBENERARESURESE
IRAFE, HEE——XNRER “ATL”.
“shall not” RN “AMN”, BIFLE T & R E I MEFER, /54 “Lender shall
not be required to give notice and shall not be reliable for any damages”, Bl “4¥75 76

THER, ARBURATT,

3.2.5 BHAREME S EE

BENIET LB EBERNARNEZEL/MARRENER, R
PIMARA - BREHRNER, EF¥REEEMARKNY “ ZHA KL 7R
“BIARRE”, WAREAN BT A EEIE B E B KRR
I ‘and” B ‘or’ FHETBIELE LM (Bhatia 1993:108). ARIFEEER
. K, ERAFEREREFEESE. W, SR ZHUEREBRNERS

14



TRIIEBCX, 8 5 ia B .

Bl AZF BT,

(8) Lender may terminate or cancel this agreement without penalty to lender
or the state of Texas.
B WAL ILRBEAER, $¥07 s w0 i 47 M T &8 4E
CIR R

%A “terminate or cancel” AT HIL, KAER “KIFREGE 7, T
HEHRTERBARTGT .

B, S N\EHE—IE,

(9) Borrower shall comply with all laws, regulations, requirements and
guidelines applicabls to a borrower.
B AE77 N ST TR E AR R R I,

ZAH “law, regulation, requirement” #R XA FMEREEN, BLEHFHAMNE,
R0 =R AR SIS MR AE & RIRRIRSE ™8, BB “ BBl & I
-3

WA, FHREEPE—AEFHILT “amendment, modification or alteration”
=AMA, #RROR “Eh”, BRIX=/MEH “25) " BERHF X5 H, “amendment”
7 “BX”, ‘U317 MEBRK, M “modification” 1 “alteration” £ “#487,
WA BTX A, BTN “BHRERERE".

WERNERERLLEFESRBF T EERXLBENEN, B EEH
R RE, FEARLARTELES 088, ARGARERRNER, Fit
BN ESELHTHER, HERLA.

33T HIEE

FEEFERAENEME, BERNOTFEDTTENOMEELR. AFRE
EIEE S REMRENAUTHELAERFENAS, EdSRHERETRASN
Fo ATHETHBRMXSERRZK PR, WRHAIR, FICh KR
RE &R gsha) EETFAN, MR T & RATERNEE R SURN™5%,
MB HTRNUAMIES BE. RETXNAR, EBFKan, TR QEE,
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Administrator
矩形


TREABBAROERME FOHER, REEH, RESD. 40, ARERE
SRR THINE SASSRRIIR, EREIR, MR,

33.1 HEKMEE

ERZEFAREARAG, BIRFEH MRS RBRCH KIS &K H
BE0), —HIE M ERMR— BB FRBEIR LS 2, FIESiF
FEEXFRASA). SOFQTFRIERT, UEORAK, TiRMEERCE
X

WIBEETEH, ATREMEIFRDTHAREA). HFPANEER. HE&H)
RIGEWTHMFTREFHFEN X, hETHNDEETIR MNaIHET 4,
AR EEMNE, LA NAIRRTE MG Bk, E&ANBERERBGEAT
BENEL. TAEGS:

(10) Borrower promises to pay Lender, at Lender's principal place of business
in Austin, Texas, or at such other place as Lender may designate, the
principal sum of or such lesser amount as shall equal the
aggregate amount disbursed to Borrower by Lender under the terms of
this Agreement together with interest on the unpaid principal computed
from the date of each disbursement to Borrower until the date repaid at

the rate of two percfent (2.00%) interest per annum.

B KB, SEERTTAE MG (R TR M BT i
BER, BEfERTfeE M A X4 FE, wkes
BEE, FRMOKEELERBERZ BEZE MK HEFEKRER
2.00% 7] 8.
TR REMRT —BiE, ATREK, BREWEN, XPEEN
“borrower” ,IFTE3))1A] “promise” , BIF I RILBRANEH——XFTN, L
SE3 “under the terms of this agreement” JMFEAR)E, BFEN “HKIBEWL”, REH
VFERBELR. R #R “Lender's principal place of business in Austin,



Texas, or at such other place as Lender may designate ” /£ 2 3 A\ iEJHZE lender 2 5,
BRFZBEREKFEE, FICTRERIE, Rk RA THSH RN
H, BLEFRBEEDEX IHEEARRER, BT ATRET .

(11) In addition to and without limitation on the other audit provisions of this

Agreement, pursuant to Section 2262.003, Texas Government Code, the
state auditor may conduct an audit investigation of the Borrower or any
other entity or person receiving funds from the state directly under this
Agreement or indirectly through a subcontract which is under this
Agreement.
B BRTEARTASRME K HAE TR, KREETETM
LA 2262.003 WAME, METHEBBIE T #TH I BUAE,
B X A& R T e 4 A SRR B B AR B A A AT B U o
&, RERMNAER T HMAREH#ITHE.

KAMFER T “in addition to” “without limitation on” “pursuant to” JLAt 4117
HESHER TRTHMRMER, EER “the state auditor” , A) FR/GHET
—ANEBMNG, BENFTEZEEME “person receiving funds from the state
directly” , BbAabah 44175 TE A T “person” , K H B HEE B “person(f™
AN)7, BERKEET, EELUEZN.

(12) Promptly upon completion of the Project, Borrower shall prepare and
submit to Lender such periodic reports and information, in the form
provided by Lend;:r, on the energy use of the building or facility in
which the Project is located and the changes in energy consumption
resulting from the Project and the cost savings resulting from such
changes.

B —BETESET, Fh7NERATRENEREEIFmRT TR
BBt RS, REDEFERFBR &M REFEEAEN . TE T
AR AU R WA R &E 0.



ARMBEN R TIERF, ¥ “in the form provided by Lender” iX— /45 iE
AT, EEAEER, FE8%. “on” SIRKMAEERAT “BRE” KK
&, HEBFENXRT “TERTERASR LN EEEAEL. T EABGRETY
HORURFTHAREBERRRE”, WEEdk, AEEIENRIEI®, FU
KA T W2 K 77 B0k 44 18] “report” BERLENA] . A facility J5 F “in which”
51 REENG, REEBEREE, REDARTY.

(13) Borrower shall m_aintain the Project in good working order and shall
ensure that adequate personnel are fully instructed in the proper use and
care of the Project.

B ETNRIETERFRSER, RETETEARTS HE
DEEPATIE .

FRBAREEH, BRAAGHRHE, “and” EERANIHIG, BT
FREHAT —PNEENA. BE “maintain the project in good order” —AJH}, ¥
IHARERIERSIAEY, Enfis AR, BENGPEREENES, Bl
HBERES), PFHERTES.

(14) If Borrower fails to cure the default, Lender shall be released from all
of its obligations under this Agreement and shall have the right to
declare the Loan in default and all amounts loaned to Borrower under
this Agreement and earned interest shall become immediately due.

I HETRESRESHE, RAUUSLBITEAERE XS,
FENEMETEL, BERRRLMEAF] S EH.

KA A FMRIEBEMNA], MAIH “fails to cure the default”, FFRRH “1Fig
R B57E, BRAOXGH EATE, BEFREENER, B “ResuEd
7, FARRKEGTTIIAF, )17 “declare” HIFIEAEER “due”, AL
RS R —BRERF, BN “E A 2R

(15) In the event that any provision of this Agreement is later determined to

be invalid, void, or unenforceable, then the remaining terms, provisions,
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covenants, and conditions of this Agreement shall remain in force and
effect, and shall in :no way be affected, impaired, or invalidated.

FX: HBRIAEEREMERERBELEIIT, FRAMMERK R
ARHMEHRIERS, FREXFKER, FHEEKK.

%A% “inthe event” FHEH, RN “HE---- M7, BEHTEREIR
HErE, BHBER ‘B 7, FTRIGWE S, HBIRCEIEEFRIFEA.

( 16 > The failure to enforce or any delay in the enforcement of any
privileges, rights, defenses, remedies, or immunities available to
Lender under this Agreement or under applicable law shall not
constitute a waivzr of such privileges, rights, defenses, remedies, or
immunities or be considered as a basis for estoppels.

B BT RPUTERIERFATIR . AR, AP BRI
Fibt, HARRE BT AR S EH HAUL B R 5 RIAT3E.

AAMAREWAEZ, FRA “or” FHERNHANIIFIA, BRUEE
1B, M “the” ) “applicable law” 2 [AIER R T 18, BN IFRSZBEIBNER,
B EERER—AE, K4 FAPREMNG, GHE “awaiver of” X—&1id
PR SR S MR M vk, BEPR BRI AT, IR L A B A TR BB BT LR
.

(17> Borrower certifi:s that it holds a permit issued by the Comptroller of

Public Accounts to collect or remit all state and local sales and use
taxes that become due and owing as a result of the individual’s or
entity’s business in Texas or certifies that it does not sell tangible
personal property or services that are subject to the state and local
sales and use tax.
B ET ORI A 0K S ORIV RT . RVFE R
BE A M BT R &K, AFHLEREARK, £H
B RS AT AN B AL FRIRER . B 77 RUEAS /) JH BREL
FIERNHE A HEHEAAR T EURS.
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FAGTREK, AHNIRENG, XRNMEBEBNGFXDHE A “that” 5]
BHEEMNG, EEFNASERRFS QT BRGFIFREIE, FLbE
SCR RSO —RTERIER T AR T hsh, BIERN AR P E A T AR, “a
permit issued by the Comptroller of Public Accounts” —H]F ¥ “the Comptroller of
Public Accounts”#2H7, ¥4 “"A?j\:ﬂlifb H IR AT 7; IEH“ owing as a result
of the individual’s or entity’sbusiness in Texas” —4), B “Er =i MZEAFA
ANEE A SRR

(18) Borrower certifies that neither Borrower nor any of its employees, agents,
or representatives has been convicted of a felony criminal offense, or that
if 'such conviction has occurred or occurs during the term of this
Agreement, Borrower shall immediately fully advise Lender as to the
facts and circumstances.

B EHREERARES ., PIHRABEALTERE, MHE
EFREARPATHRETE, AR ENEM R FELE R

EAFEFHRAREND, MEARENGIE A If 51 FEFFREN
f), AREMRE S, BREREN, MERLEEW, EEMEEEN, R
R E B RIEEW . B, “has been convicted of a felony criminal offense” & —
AShRAETE, AERIEERTRA A ER” BRI, KahRRAMERaE “E2F
B, EEESREEMGHE.

( 19 ) Borrower represents and warrants that Borrower has no actual or
potential conflicts of interest in entering into this Agreement with
Lender and that Borrower’s receipt of disbursements under this
Agreement would not reasonably create an appearance of impropriety.
B EHERHRIES R EE S RN T E L rsiEE R
PR, RIEELERRERPARNAZUWBERAZRTH.

Al “and” EERMBHADRENDIHR, FEZA “that” FIEBE T “represent
and warrant” E 8 F B A)1E . B HR) “Borrower has no actual or potential

conflicts of interest in entering into this Agreement with Lender” 7E8 0T FH EIH#¥
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B, BI%E “entering into this Agreement with Lender” EHi¥7E “actual or potential
conflicts of interest” HI T, 22k “ )72 F & FB LB L L ek A2 w5 7.
EHATEFRBERESCENEIN, TR,

(20) Borrower represents and warrants that neither Borrower nor any firm,
corporation, partnership, or institution represented by Borrower, nor
anyone acting for such firm, corporation, partnership, or institution, has
violated Texas anti.rust laws or federal antitrust laws.

B3 B EAREE T SAERARRET AR EEKRE. L
MWEEEMRRETHIAT . . AEKE. PR THENR,
R R AE TR N R B W BB SR 2B Wi
AARTEREK, TURNHRET —ANEENA, BEAADNEERK, 57X
L EFENIFERARKMA GG, BT & FRIOERFEREREYE, Fik
APFNTERZILELASHBIFHR, FEAK. LK, ZAPEAT
“neither...nor” MI%H, REMNAKIRESRGEHKE “have”, BIZNAKHE €
e, EEMEREKM “EWRRE” K77¥E, £ “have violated” BFMK “ Kib
57, X H AT SRR SR

3.3.2 b

REMFEST, ETBESRREERIENNTE, SR, ¥aES
REERNERARE, BAREhEIE, RISMENASZSE, ERLHHEE
PATHE BPATH R AFE R EENH R FTUERINRR . e SE T M. &
EERAXFRNESEA LR R, AAESH ESXAEDES. SREREE
ERAKAE, BRI, ™E. H, SRS —RBE ARSI HEN
P RBERYE, BRERANE™, FUEREESSERAENES, BhENE
Wik, PTUFEBNER R FE, A E SR RRIUE M ESES,
RS, ERMFERY AR, HHREY), XER™E. REFamT:

(21) Request for disbursement shall be made on a form or voucher approved

by Lender and the State of Texas, supported by bills, statements or
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invoices for the goods or services to be paid with the Loan installment

and such other documentation that in Lender’s sole discretion allows for

full substantiation of the costs incurred by Borrower.

B AEMEKERTEURBBEILEEREL, hERTHEER

PERT AL, HIREMXEY RS IHEKE. REXKRE, U

B AE BRI W AT B A T S B - 2R B S0 A .

RAIEESH T ABESRR, BiIFN XA TSR ZEENESIESHF

BRIGEREZNES, B—4 “be made on a form or voucher” EBFM A EhiE “LL”
FKixHA, FE A “approved by” EHIFEL “H-eeoe- #LHE”, F=4b “supported by”
R R, SHEEFFMESE, XASERRGEEER RN

(22 ) Any amendment, modification or alteration of the terms of this
Agreement shall be in writing and executed by both parties.
BFIX: BIE. BREAREARGRFEHNHNT BERENFHAT.
AR, B TR R SESIIEREIES, I ARIERIH
T X" WMEdkK, EARGHHE “by” —iE, FUFEMERPIITE, Z
BT UL A) R R ShE A E F D FZE R 1A “ amendment, modification or alteration (&
HEAEE)” X—3hE.

(23) Any interest in excess of that maximum amount shall be credited on the
principal of the Loan or, if that has been paid, refunded.
BT ZAERRFFEAFELEEMENBRRET, BHBEKR
TR B NEARETS, AT LIRS NRIE.
AR HIEE — A B BEZS “shall be credited on the principal of the Loan” &% 4
“NEAREHS”, FHLELHZKEINESKHE, B “BEAN” ZFHEX
K CRBBBEANELE”, EOba] LU AL r AL I R SEE M EE A RIEN
DB RIBENTERS. B4 “ifthat has been paid”, ZARB BN BIESHIE
OB ESES.

(24 ) To initiate the process, borrower shall submit written notice, as
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required by chapter 2260, to the deputy comptroller or his or her
designee.Said notice shall also be given to all other representatives of
lender and boirower otherwise entitled to notice under this

agreement.

PO WIS 2260 EHE, KRS, BN R E KM
R N QR PHEES . BREERARTAE FRBA AT
EITRE.

AAIRE— A EFNEA A “as required by chapter 22607, XFpRIAFHXIEEHF
W, BiFthAE, U ZETAE, BiFk “BIES 2260 EME”: B4HK
FEAA “Said notice shall also be given to” BT A “HEAMENIRE”, HA

“R” —HENEEBIA TS, BBERARIHED.

3. 4 RERMF

BEMFEVARERENATEROEM L, FERS TN, % 30EE.
EE R, T ARESHEARE -, EHBX—A, $E LIRS ERRITIN
B, FARBEIRSC, BB A RBIFES), JFEERCRES RIC—EG
FEERFRRERR.

ALRIBE LBFT WH LA RXLEARR A LOIFRLAERE, BRGRH
MEMBRFIXGSHAER Y LHEZE @, ERENNERZKE, /&a3XH
HRR. B, F—% “paries 7, MMET AR, BESREAXREFRL
REEVA R ERSY, PTAEBRIF RN AR E RN, —— NN EEMFH %%
KFPRHERFER. B4 “loanof funds” , EMET ERBITHZE, &H
METHREH, B=% “ authority” AR T ERXTTHIR S, HBIU%K
“payment” FAZEF % “disbursement” HLRE T IEMEATAIERHIER, XN
BFXIFHHINSG AU ESHATLLE T, EEKKXREY], €28 L ER#E,
FTUATEB IR N 4 E B & KRNI AFE, MY EFXEEHE, EEAEAR
BB, FRASEFER, BEFAEREIR, FEXRIRGER.
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BRENMNTRK G RRARNE, ARBEAE, EREH, HiFNEEER
HEERN B, £306&. B X TRESHEERLGE—, G kg
SCAFRIIEMYME, EEI TR
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BUE & &

KB SL KR & LLF X LA The Loan Contract of Texas State Energy
Conservation Office FIBH N RH], Eid X ENER. RE. BRI = KB
FIRT, WIETSESETRERAN —SBERTy, WEERERE. AR, 2
Wik RS B L, BASRAEENERER™EN, BERE LERE
EXMEE —HEAZEE ARBIFETREFERTASEERBEIEN™
EW, FELATRENXERARE. R, R FEAR. FPEREF
BRI, e RN, 488 5MNETSIANEARLLER, FLERER
X, BEREERARE, BIREHENHRE.

REGRKEE, BENT B - EREENE5MIR, EXF R RN
IWRAIEA B, PATRBERER SRME, e KSR, BlES R
B “BL” AiRE “KRET b, RN XERFEZE, BAFEBEAST, BE
Y AEREGEAAEL, BETHATRIEEFERE, BEESLENT K.

AFRREECNAETHREAE AR TR ERIESESA. WICHE, X
BERBESNE. HEE. JE, SR, WHUXKAERE. BFESHE,
AR REANEK, HILER EEBRIEY). /%, AT7HE, KEFHES
], AITRK, AXGHESR, APHREESNESRER, HIHENREES AT
&1, PRaE, BIXNTLUCRAS RE. SAE. ARERE. BRARSS
&, RiEHEMERRERT), NTRIEAFREREMTEE. sst, #hFd
B RERERNBARGE, REFSEFNIEERY, FEFCRENEE
KR, HEXRFEFEANBRIRIEI BRI,

EIEELRAL, LESAEENERUT LA HE:

() WEENIEXE. SRXEEFERYSN, RAET AR
BRSNS, BARENRRAREHERNET, Rk, FAEFHEZN,
s IEASRE, BB TAR RN, 8 8E TEHORRAE, RIEMERE.

(2) BREAFRBER “A” arRM “KE7 . SRANER. aRKNS
ERUAERKE S5 R EREBIFOSR P LBHUL “BIE7 BT, DLRE”
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WIRHE. BTE 8%, REKEEMRARAS, RIESRZESTEEEM,
BEREFEHIERERENONE. FHE “RE”7, NERBRELLTE
XHIRA. BE, Ml . R E SR .

(3) BEBEERE, WRELOTikt. T ERORH. Bk, M. B
o, FE BRI EARE S R0 A 5, BB S FRE R 0% A g ARk =,
mAgALFRE . WAL, KBERESHAMERRA%. XXy, R
EIEFRIRERTS, MR, . A6, EEERSTE, RIEESCH A%
oL, EEARROMERT. BEEIES A COEEREKT, WM
B, RSB, FOARERREIRL.

GOFLERTEH, Tk, BXERE, EREBTRY, E860R
. HIROER L, EFEOM, RERR BEEURE.

RATEN, A SR o5 8 S 7 2 2 PR

(D BTHAAENIER, ALERIREET B — W55 & RSO ASTEH
57, RESRTR T & FIZEE A R A, T R RO BHE 7 o U T S PR

(2> BEFRATEMTE, BOEREH T ES LA SN TS
MBI, BT E RN,

(3) BRRELRERT LM AESKFHOBM, B 0ESHE MR
th, SRR RO TS E AR, B SRR AT .

EFULRE, 4&EE—SHRNER:

(D RAEZE. B4, THEAEESERORRTE, BIESARXTE
FBREN. R, M EEER.

(2) WEHIE S 108 SFMBRIEORA, SHAZ TN, RARIETET
BRI BHE RIS A T & FEE R0 B A A0

(3) AR BRSO A, HBAWTE, RRASTHRATE, B0
R RE.

EHNNESBOME TS, B ZResess, AGFESECR,
REMFLR, HEEPIT TEM. AN, REEEFMES Rk, 88
BB AE R, AN R EERE.
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LOAN AGREEMENT

This document would be executed if a loan award is made.

NOTE - Items in red would be completed by the

Comptroller's office upon agreement execution.

COMPTROLLER OF PUBLIC ACCOUNTS STATE
ENERGY CONSERVATION OFFICE

LBJ State Office Building 111 East 17"Street, Room 1114
AUSTIN,TEXAS

78774-0100

STATE OF TEXAS COUNTY OF TRAVIS

* STATE ENERGY CONSERVATION OFFICE LOAN
AGREEMENT
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1. Parties.

This Loan Agreement (hereinafter, "Agreement") is made and entered into by the

following parties:

Lender: Comptroller of Public Accounts State Energy Conservation Office

LBJ State Office Building 111 East 17thStreet, Room 1114 Austin, Texas
78774-0100

Borrower:

1. W7

AT EBIFBEBZRKXER (FKR “ER™:

5. EEERTYRENAZTUBE K

Huhk: REEFEHMERITHR 17 X4 111 5 LB ML HAEKRE 1114 &
&h: (B

2.Loan of Funds

Subject to the terms, covenants and conditions contained in this Agreement, Lender
shall loan to Borrower a maximum of «TempLoan_SpellAmount»
(«TempLoan_Amount») (hereinafter, "Loan"). Borrower shall expend all funds
received from Lender pursuant to this Agreement only for the purpose of completion
of the project (hereinafter, "Project”) described in the Loan Approval Statement
(Attachment A) and Engineering Report, and Borrower's Loan Application.

Attachment A is attached to® and incorporated as part of this Agreement for all
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purposes. The Project shall be completed  on or before
«TempLoan_ConstrComplDate» ("Project Completion Date"). Lender reserves the
right, in its sole discretion, to approve an extension requested by Borrower to extend
the Project Completion Date for the Project; the Project Completion Date may be
extended only on Lender’s prior written approval as provided in Section 4 of this

Agreement.

2.5 EM

BRAERERLERERIIHEIEM, TE7RE7T R Tk AETT N
ARG AS B (RFAY. TE (FRR “TRE ") WM& RERHIE A%
BIZRIA . HFARAGRARSS, MEGRS. THENE201347712H
B BT5E . $E77 e R ERAENE 77 F K THIEREORF . REHTT5 it
HEABEK TR, AERSMEHS

3.Authority

The Loan is authorized pursuant to: (1) the LoanSTAR Revolving Loan Program of
the Texas State Energy Plan (SEP) in accordance with the Energy Policy and
Conservation Act (42 U.S.C. 6321, et seq.) as amended by the Energy Conservation
and Production Act (42 U.S.C. 6326, et seq.); (2) Chapters 403, 447, and 2305 of the
Texas Government Code; (3) 'the American Recovery & Reinvestment Act of 2009,
PL 111-5 (ARRA); (4) 42 U.S.C. §§ 6321, et seq, and 10 CFR Parts 420 and 600; (5)
the Oil Overcharge Restitutionary Act, Chapter 2305, Texas Government Code; and
(6) Title 34, Texas Administrative Code, Chapter 19, Subchapter D, as amended,
Loan Program for Building Energy Retrofits Projects (BERPA).

3A
ZEFEEULTREE: (1) (EEMEEYE TR (SEP) LoanSTAR & FEEk IR
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BY, M AKE (BERBEEETAEE) (42U.8.C 6321, URTIIEL) 34T,
RiE (RRETAEEFERY 42U0S8.C6321, URTHESL) Bk, Q) (R
FEET MBI ATIERLY 28 403 3, 407 TRAK 2305 F. (3) 2009 4 (EEEHEH
FHEERD, PL111-5S (ARRA). (4) 42US.C.6321 UERTHI&%L, 10 £ER
FREI 420 LLK 600, (5) (EETRR=HT MRS 2305 )Y AT HIKEER. (6)
MM (ERFESMTRER) D S8, B+iE, S=1+0K, (BRELE
BUE TR B 5EK) .

4.Payments

Borrower promises to pay Lender, at Lender's principal place of business in Austin,
Texas, or at such other plaje as Lender may designate, the principal sum of
«TempLoan_SpellAmount» («TempLoan_Amount») or such lesser amount as shall
equal the aggregate amount disbursed to Borrower by Lender under the terms of this
Agreement together with interest on the unpaid principal computed from the date of
each disbursement to Borrower until the date repaid at the rate of two percent (2.00%)
interest per annum; however, Borrower’s interest rates may beadjusted as per Section
4 of this Agreement. Borrower shall repay the Loan in accordance with the terms

specified in the Loan Payment Schedule.

4.3

RIEYMN, TERKOT AR R (AL TR e =S M B ATV T B0 3, BRI Ak 2k
TIEEMHAD M MAE, WRESHEE, MABSKKERSRE
R B ZE AT HSFRE 2.00%1 5] 8 . L3RRI EATKIE & R 200354
B, W NAKEE KR LT3R .
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5.Disbursements.

The Loan shall be disbursed in installments, no more frequently than monthly,
following presentation by Borrower to Lender of requests for disbursement to pay the
costs of goods purchased and services performed. Each request for disbursement shall
be made on a form or voucher approved by Lender and the State of Texas, supported
by bills, statements or invoices for the goods or services to be paid with the Loan
installment and such other documentation that in Lender’s sole discretion allows for
full substantiation of the costs incurred by Borrower. Borrower's requests for
disbursement shall be made to and received by Lender not later than sixty days (60)
after Borrower pays for or authorizes payment for the goods and services, and Lender
shall have no obligation to make disbursements for the costs of goods and services if
Borrower fails to comply with this requirement. Notwithstanding any other provision
of this Agreement or any other document to the contrary, the total of all installments
disbursed by Lender to Borrower shall not exceed the amount of the Loan set forth in

Paragraph 2 of this Agreement.

533K

RHAZ A WRE, RN TEA K, BT REERERK ST
B RIRE BRI BRKEKRURRREERRRL, HERTREE =
HIHCHE, FFREMRBEY IR LS, RREKRE, URERFTHMAFX
AR RUE I ST . FEEKTT PR STAY BRI A B 3K 60 H iR B ki k, H e
SERTHIN . BT RAEBAT R E R, BRI ARERYRIRSRA . A7
S ARG RIH A SRS HAl 5 A K AR SEMI SO, 505 1 15 3K 07 73 B S B3R
AMIBEAERBE T RENRK ST

6.Contingency

Lender’s performance of its owligations under this Agreement is contingent upon and
subject to availability of and actual receipt by Lender of sufficient and adequate funds

from the sources contemplated by this Agreement. This Agreement is subject to
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immediate termination or cancellation without penalty to Lender or the State of Texas,
subject to such availability and receipt of these funds. In addition, Lender is a state
agency whose authority and appropriations are subject to the actions of the Texas
Legislature. If Lender becomes subject to a legislative change, revocation of statutory
authority or lack of funds that would render Lender’s performance under this
Agreement impossible or unnecessary, Lender may terminate or cancel this
Agreement without penalty to Lender or the State of Texas. In the event of a
termination or cancellation under this Section, Lender shall not be required to give
notice and shall not be liable for any damages, losses or any other amounts caused or

associated with such termination or cancellation.
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7. Accounts; Audits.

If requested by Lender, Borrower shall deposit disbursements of the Loan into an
account with an institution the deposits of which are insured by the federal
government. Borrower shall establish on its books of account an account specifically
for the Loan and maintain the same until the Loan is fully repaid. Such account shall
accurately and fully show all deposits attributable to disbursements of the Loan and
all expenditures of the Loan. Upon Lender’s request, Borrower shall promptly acquire
and submit to an independent audit of such account and all funds received from
Lender. All costs related to Borrower’s compliance with this Section shall be borne
solely by Borrower. In addition to and without limitation on the other audit provisions

v
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of this Agreement, pursuant to Section 2262.003, Texas Government Code, the state
auditor may conduct an audit or investigation of the Borrower or any other entity or
person receiving funds from the state directly under this Agreement or indirectly
through a subcontract under; this Agreement. The acceptance of funds by the
Borrower or any other entity or person directly under this Agreement or indirectly
through a subcontract under this Agreement acts as acceptance of the authority of the
state auditor, under the direction of the legislative audit committee, to conduct an
audit or investigation in connection with those funds. Under the direction of the
legislative audit committee, the Consultant or other entity that is the subject of an
audit or investigation by the state auditor must provide the state auditor with access to
any information the state auditor considers relevant to the investigation or audit. This
Agreement may be amended unilaterally by the Comptroller to comply with any rules
and procedures of the state auditor in the implementation and enforcement of Section
2262.003. Under procedures provided by the state auditor on September 5, 2003, in
addition to the above, (1) the Borrower understands that the acceptance of funds under
this Agreement acts as acceptance of the authority of the state auditor to conduct an
audit or investigation in connection with those funds; (2) the Borrower further agrees
to cooperate fully with the state auditor in the conduct of the audit or investigation,
including providing all records requested; (3) the Borrower shall ensure that this
paragraph concerning the authority to audit funds received indirectly by
subcontractors through the Borrower and the requirement to cooperate is included in
any subcontract it awards; and (4) the state auditor shall at any time have access to
and the rights to examine, ._audit, excerpt, and transcribe any pertinent books,

documents, working papers, and records of the Borrower relating to this Agreement.
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8. Inspections.

Borrower shall provide Lender, its authorized employees, agents and representatives,
and authorized State of Texas and federal employees, agents and representatives, with
access to the Project site and Project records. Borrower shall permit such persons to
make physical inspections of the Project and Project records at reasonable times
before work on the Project commences, during the construction, installation, and
implementation of the Project, and after work on the Project is completed. Borrower
shall permit such persons to make final physical inspections of the Project and Project
records to verify the Project’s completion in accordance with this Agreement and
other State of Texas requircments. Lender may withhold from disbursement to
Borrower ten percent (10%) of the amount of the Loan pending Lender’s final
inspection. Lender shall make every reasonable effort to conduct the final inspection

within thirty (30) days of the Project Completion Date; however, Lender reserves the
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right, in its sole discretion, to extend the date for final inspection or to waive the final

inspection.
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9. Project Specifics.

On Site Construction Monitoring. Borrower shall provide access to Lender, its
authorized employees, agents and representatives, and authorized State of Texas and
federal employees, agents and representatives, to the project site and project
documentation, at the fifty percent (50%) and one hundred percent completion (100%)
periods. Such authorized persons may monitor project construction and review and
audit financial documents and project records. Lender reserves the right, in its sole
discretion, to limit such construction monitoring to one site visit to reduce costs on
smaller projects. Lender shall make reasonable efforts to coordinate site visits with
Borrower; however, Lender and other authorized persons reserve the right to make

unscheduled visits for any of the purposes described in this Agreement.
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10.Access to Records.

Borrower shall make available to and permit Lender, its authorized employees, agents
and representatives, and authorized State of Texas and federal employees, agents, and
representatives to inspect any and all books, reports, documents, files, workpapers,
work products, receipts, documentation, applications, data, accounts, or any other
information or items pertaining to the Loan Application, the Project, the Loan or this
Agreement, regardless of media (“Records”). Borrower shall in each of its contracts
with a supplier of goods and services for the Project provide the same rights of access
and inspection with respect to the Project and Records inthe possession of the supplier.
In addition, Lender reserves the right, in its sole discretion, to make copies of,
reproduce, distribute, monitor and inspect all Records to comply with requirements of

the United States Departmene of Energy, the Texas Legislature, federal and state

courts, and to publicly demonstrate the energy savings achieved by the Project.
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11.ARRA Reporting Requirements

Borrower shall promptly prepare and submit such reports as may be requested by
Lender and information, in the form provided by Lender, regarding the status of the
Project prior to completion of the Project. Promptly upon completion of the Project,
Borrower shall prepare and submit to Lender such periodic reports and information, in

the form provided by Lender, on the energy use of the building or facility in which the
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Project is located and the changes in energy consumption resulting from the Project

and the cost savings resulting from such changes.

Sub-recipient Reporting. The Borrower/Prime Recipient shall require that the
sub-recipient with whom it sub-contracts or sub-grants, submit monthly Use of Funds
Reports to the Borrower/Prime: Recipient containing the data elements described in
Section 1512(c) of the Act. In compliance with this requirement, the Borrower/Prime
Recipient and its sub-Borrowers and sub-contractors shall provide the reports as set
forth in Attachment G attached hereto and incorporated herein These reports shall be
due on or before the 25th day of each month, with the first report due to the
Borrower/Prime Recipient on or before the 25th day of each month of this Agreement.
Failure to submit a Monthly Progress Report may be grounds for termination of the
Agreement. Borrower shall submit performance reports as required by Attachment J,

attached to and incorporated in this Agreement.

Sub-recipient Assurance. Sab-recipients and Sub-Borrowers shall require any
individual, organization, or other entity with whom it subcontracts, sub-grants, or
enters into any other contractual relationship involving the transfer or payment of
recovery funds originally received from the Borrower/Prime Recipient to submit
monthly Use of Funds Reports described in Section 1512(c) of the Act to the Sub-
recipient containing the data elements described above. To this end, the Sub- recipient
shall be required to sign a written assurance form. This condition shall be met
monthly on or before the 25th day or each month. Compliance with this condition is

defined as the submission of an accurate and completed report to the Sub-recipient.
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12. Retention.

Borrower shall maintain all Records supporting its Loan Application until the Loan is
fully repaid and for a period of four (4) years thereafter and shall maintain copies of
all Records under this Agreement for a period of four (4) years after the date of
submission; however, if at the conclusion of any audit of Borrower or audit of such
Records, Lender determines ;that specific Records are no longer required to be
maintained, Lender shall advise Borrower in writing and the obligation imposed on
Borrower by this Section shall be terminated with respect to such specific Records

only.
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13. Borrower’s Covenants
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Borrower represents and warrants that:

a) Borrower has full power and authority to enter into this Agreement and this
Agreement has been duly and validly authorized, executed and delivered by

Borrower.

b) This Agreement does not violate any limitation on the indebtedness of Borrower
imposed by any statute, ordinance, charter, bylaw, or other agreement or instrument
applicable to Borrower and this Agreement will not be rescinded at any time by any

action of Borrower.

c) Borrower has, or will have prior to commencing work on the Project, obtained all
necessary federal, state and local licenses, permits and approvals required to construct,
install, implement and operate the Project and shall comply with all federal, state and

local laws, codes, rules and regulations applicable to the Project.

d) Borrower shall maintain the Project in good working order and shall ensure that

adequate personnel are fully instructed in the proper use and care of the Project.

e) If Borrower is a state agency, Borrower shall install metering and monitoring
equipment and devices required to determine changes in energy consumption and the
cost savings resulting from such changes. Borrower shall also prepare and submit
quarterly reports to Lender dowumenting changes in energy consumption and the cost

savings resulting from such changes.

f) Borrower shall annually budget an amount sufficient to make all payments due and

payable under this Agreement.
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14. Defaulit.
The occurrence of any of the following shall constitute a default by Borrower:

a) The failure of Borrower to make a payment due and payable under this Agreement

within the time specified in this Agreement.
b) The failure of Borrower to comply with any provision of this Agreement.

¢) The expenditure of Loan funds by Borrower for purposes other than the

implementation of the Project as provided in this Agreement.

d)Borrower’'s entry into any agreement whereby any person, corporation, business, or
similar entity, other than Borrower, benefits directly or indirectly from utility savings
resulting from the Loan or ;this Agreement, without the Lender's prior written

approval, until such time as the Loan is repaid in full as determined by Lender.

e) Without the prior written consent of Lender, the sale, transfer or other disposition
by Borrower of any equipment or material constituting part of the Project, all or any
part of the cost of which was paid with the Loan, or the sale, transfer or other
disposition of, or the termination of the lease with respect to, the building or facility in

which the Project is located, until such time as the Loan is repaid in full.
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f) The expenditure of Loan funds by Borrower to reimburse itself for funds expended

by Borrower on the Project prior to the effective date of the Loan and this Agreement.

g) The expenditure of Loan funds for the purpose of supplanting funds appropriated to

the Borrower by the Texas Legislature.

In the event of Borrower's default, Lender shall notify Borrower of the default and
Borrower shall have a reasonable opportunity, not to exceed twenty (20) days, to cure
Borrower's default. If Borrower fails to cure the default, Lender shall be released from
all of its obligations under this Agreement and shall have the right to declare the Loan
in default and all amounts loaned to Borrower under this Agreement and earned
interest shall become immediately due. Borrower waives all demands for payment,
presentations for payment, notices of intention to accelerate maturity, notices of
acceleration of maturity, protest, and notices of protest, to the extent permitted by law.
Upon receipt of notice of default from Lender, Borrower shall cancel or otherwise
terminate any contract, agreement or order relating to the Project and cease to incur

any cost or expense relating to the Project.

If Borrower is a state agency, department or entity or an institution of higher
education or junior college funded in whole or in part by the State of Texas and
Borrower has failed to repay the Loan within ninety (90) days of Lender's declaration
of default under this Section, Lender may notify the Office of the Governor,
Legislative Budget Board and the Texas Higher Education Coordinating Board of
Borrower's breach of this Agreement and the amount owing by Borrower under this
Agreement and recommend to the Legislative Budget Board that Borrower's
appropriation of funds for the next succeeding biennium be reduced by an amount

equal to the total amount due vnder this Agreement.

If Borrower is a school district organized under the laws of the State of Texas and has
failed to repay the Loan within ninety (90) days of Lender's declaration of default

under this Section, Lender may notify the Texas Education Agency of Borrower's
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breach of this Agreement and the amount owing by Borrower under this Agreement
and recommend to the Texas Education Agency that funds to be allocated to
Borrower by the Texas Education Agency for the next succeeding year be reduced by

an amount equal to the total amount due under this Agreement.
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15. Amendments.

Any amendment, modification or alteration of the terms of this Agreement shall be in
writing and executed by both parties; however, Lender may unilaterally amend this
Agreement as provided in Section 29. Oral agreements or understandings not

incorporated into this Agreement shall not be binding on the parties.
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16. Severability.

In the event that any provision of this Agreement is later determined to be invalid,
void, or unénforceable, then the remaining terms, provisions, covenants, and
conditions of this Agreement shall remain in force and effect, and shall in no way be

affected, impaired, or invalidated.
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17. Notices.
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All notices required or permitted under this Agreement shall be in writing and
delivered by registered or certified United States mail or by a recognized commercial

courier or delivery service as follows:

If to Lender, to Comptroller of Public Accounts State Energy Conservation Office

LBJ State Office Building 111 East 17thStreet, Room 1114 Austin, Texas

78774-0100

If to Borrower, to
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18. INDEMNIFICATION.

BORROWER SHALL DEFEND, INDEMNIFY AND HOLD HARMLESS THE
STATE OF TEXAS, ITS OFFICERS, AND EMPLOYEES AND
CONTRACTORS, FROM AND AGAINST ALL CLAIMS, ACTIONS, SUITS,
DEMANDS, PROCEEDIN.GS, COSTS, DAMAGES, AND LIABILITIES,
INCLUDING WITH LIMITATION ATTORNEYS’ FEES AND COURT
COSTS, ARISING OUT OF, CONNECTED WITH, OR RESULTING FROM
ANY ACTS OR OMISSIONS OF BORROWER OR ANY AGENT,
EMPLOYEE, SUBCONTRACTOR, OR SUPPLIER OF BORROWER IN THE
EXECUTION OR PERFORMANCE OF ANY CONTRACT WITH
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BORROWER. BORROWER SHALL COORDINATE ITS DEFENSE WITH
THE TEXAS ATTORNEY GENERAL AS REQUESTED BY
COMPTROLLER.

THIS SECTION IS NOT INTENDED TO AND SHALL NOT BE CONSTRUED
TO REQUIRE BORROWER TO INDEMNIFY OR HOLD HARMLESS THE
STATE OR COMPTROLLER FROM ANY CLAIMS OR LIABILITIES
RESULTING FROM THE NEGLIGENT ACTS OR OMISSIONS OF
COMPTROLLER OR ITS EMPLOYEES.
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19. Assignment.

This Agreement and the rights and obligations of Borrower hereunder are not
assignable or transferable by Borrower, in whole or in part, without the prior written

consent of Lender.
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20. No Waiver.
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This Agreement shall not constitute or be construed as a waiver of any of the
privileges, rights, defenses, remedies, or immunities available to Lender as an agency
of the State of Texas or otherwise available to Lender. The failure to enforce or any
delay in the enforcement of any privileges, rights, defenses, remedies, or immunities
available to Lender under this Agreement or under applicable law shall not constitute
a waiver of such privileges, rights, defenses, remedies, or immunities or be considered
as a basis for estoppel. Lender does not waive any privileges, rights, defenses,
remedies or immunities available to Lenderas an agency of the State of Texas, or
otherwise available to Lender, by entering into this Agreement or by its conduct prior
to or subsequent to entering into this Agreement. The modification of any privileges,
rights, defenses, remedies, o1, immunities available to Lender must be in writing,
must reference this section, and must be signed by Lender to be effective, and
such modification of any privileges, rights, defenses, remedies, or immunities
available to Lender shall not constitute waiver of any subsequent privileges,
rights, defenses, remedies, or immunities under this Agreement or under

applicable law.
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21. Discrimination.
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During the term of this Agreement, Borrower shall not engage in any discriminatory
practice with respect to any activity funded in whole or in part under this Agreement
or by the Loan or with respect to any recipients of services, employees or applicants
for employment based upon race, creed, color, handicap, national origin, gender,
religion, political affiliation or age. Borrower shall in each contract with a person
providing goods or services for the Project require the same agreement as to
non-discrimination. By signing this agreement, Borrower certifies that it will comply

with all HUB requirements, as applicable.

21. EBUE

HRPATHIE, TS NE B SR SRR TR a5 R B IS 5,
AR, F00. KE. BKR. BE. 45, S8 BUs I E FR e
2RSS E . RLEERRE. EFARSFRBME FZET A EHE HUB

22. Late Payments.

If any installment due under this Agreement is not paid within thirty (30) days of its
due date, Lender, at its option, may require Borrower to pay a penalty equal to one

and one-half percent (1.5%) of the amount of the installment then due.
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23. Interest.

Interest on the Loan evidenced by this Agreement shall not exceed the maximum
amount of nonusurious interest that may be contracted for, taken, reserved, charged,
or received under law; any interest in excess of that maximum amount shall be

credited on the principal of the Loan or, if that has been paid, refunded. On any

48


Administrator
矩形


acceleration required or permitted prepayment, any such excess shall be canceled
automatically as of the acceleration or prepayment or, if already paid, credited on the
principal of the Loan or, if the principal of the Loan has been paid, refunded. This
provision ovetrides other provisions in this and all other instruments concerning the

Loan.
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24. Attorney’s Fees.

If this Agreement is given to an attorney for collection, or if suit is brought for
collection, or if it is collected through probate, bankruptcy, or other judicial
proceeding, then Borrower ~hall pay Lender all costs of collection, including
reasonable attorney's fees and court costs, in addition to other amounts due.
Reasonable attorney's fees shall be ten percent (10%) of all amounts due unless either

party pleads otherwise.
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24. Governing Law.

This Agreement and the rights and duties of the parties hereunder shall be governed

by the laws of the State of Texas.
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26. Taxes.

Borrower is solely responsible for all state, federal and local taxes of any kind
resulting from this Agreement. Lender shall have no liability for any such taxes.
Borrower represents and warrants that it is not currently delinquent in the payment of
any franchise taxes owed the State of Texas under the Texas Tax Code, Chapter 171.
In addition, if Borrower is an individual not residing in Texas or a business entity not
incorporated in or whose principal domicile is not in Texas, the following certification
applies. Borrower certifies that it holds a permit issued by the Comptroller of Public
Accounts to collect or remit all state and local sales and use taxes that become due
and owing as a result of the individual’s or entity’sbusiness in Texas or certifies that it
does not sell tangible personal property or services that are subject to the state and

local sales and use tax.

Under the Texas Government Code, Section 2155.004, Borrower certifies that the
individual or business entity named in this Agreement is not ineligible to receive the
specified contract and acknowledges that this Agreement may be terminated and

payment withheld if this certification is inaccurate.
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27. Disputes.

Chapter 2260 of the Texas Government Code (“Chapter 2260”) prescribes dispute
resolution processes for certain breach of contract claims applicable to certain
contracts for goods and services. As required by Chapter 2260, Lender has adopted
rules under Chapter 2260, codified at 34 Texas Administrative Code §§1.360 — 1.387,
and may adopt revisions to these rules throughout the term of this Agreement,

including any extensions. Borrower shall comply with such rules.

The dispute resolution process provided for in Chapter 2260 of the Government Code
shall be used, as further described herein, by Lender and Borrower to attempt to

resolve any claim for breach of contract made by Borrower under this Agreement:

a) Borrower’s claim for breach of this agreement that the parties cannot resolve in the
ordinary course of business shall be submitted to the negotiation process provided in
chapter 2260. To initiate the process, borrower shall submit written notice, as required
by chapter 2260, to the deputy comptroller or his or her designee. Said notice shall
also be given to all other representatives of lender and borrower otherwise entitled to
notice under this agreement. Compliance by borrower with chapter 2260 is a

condition precedent to the filing of a contested case proceeding under chapter 2260.

b) The contested case process provided in Chapter 2260 is Borrower’s sole and
exclusive process for seeking a remedy for an alleged breach of contract by Lender if

the parties are unable to resolve their disputes under subparagraph (A) of this Section.

c) Compliance with the contested case process provided in Chapter 2260 is a
condition precedent to seeking consent to sue from the Legislature under Chapter 107,

Civ. Prac. and Rem. Code. Neither the execution of this Agreement by Lender nor any
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other conduct of any representative of Lender relating to this Agreement shall be

considered a waiver of sovereign immunity to suit.

For all other specific breach of contract claims or disputes under this Agreement, the

following shall apply:

Should a dispute arise out of t‘}is Agreement, Lender and Borrower shall first attempt
to resolve it through direct discussions in a spirit of mutual cooperation. If the parties’
attempts to resolve their disagreements through negotiations fail, the dispute will be
mediated by a mutually acceptable third party to be chosen by Lender and Borrower
within fifteen (15) days after written notice by one of them demanding mediation
under this Section. Borrower shall pay all costs of the mediation unless Lender, in
itssole good faith discretion, approves its payment of all or part of such costs. By
mutual agreement, Lender and Borrower may use a non-binding form of dispute
resolution other than mediation. The purpose of this Section is to reasonably ensure
that Lender and Borrower shall in good faith utilize mediation or another non-binding
dispute resolution process before pursuing litigation. Lender’s participation in or the
results of any mediation or another non-binding dispute resolution process under this
Section or the provisions of this Section shall not be construed as a waiver by Lender
of (1) any rights, privileges, defenses, remedies or immunities available to Lender as
an agency of the State of Texas or otherwise available to Lender: (2) Lender’s
termination rights; or (3) other termination provisions or expiration dates of this

Agreement.

Notwithstanding any other provision of this Agreement to the contrary, Contractor
shall continue performance and shall not be excused from performance during the
period any breach of Contract claim or dispute is pending under either of the above
processes; however, Contractor may suspend performance during the pendency of
such claim or dispute if Contractor has complied with all provisions of §2251.051,
Texas Government Code, and such suspension of performance is expressly applicable

and authorized under that law.
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28. Compliance.

Borrower shall comply with all laws, regulations, requirements and guidelines
applicable to a borrower from or contractor with the State of Texas, as these laws,
regulations, requirements and guidelines currently exist and as they are amended
throughout the term of this Agreement. Lender reserves the right, in its sole discretion,
to unilateraily amend this Agreement throughout its term to incorporate any
modifications necessary for I;ender’s or Borrower’s compliance with all applicable
state and federal laws, regulations, requirements and guidelines. Other than this
provision, this Agreement may only be amended upon the written agreement of both

parties.
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29. Time.

Time is of the essence in the performance of this Agreement and accordingly all time

limits shall be strictly construed and rigidly enforced.

29 1 [a]
RIS FPIT IR P ENEKX, FEILHTH A SO0 5 358 I IR AT .

54



30. Family Code.

Under Section 231.006, Texas Family Code (relating to child support), Borrower
certifies that the individual or business entity named in this Agreement is eligible to
receive payments under this Agreement and acknowledges that this Agreement may
be terminated and payment "may be withheld if this certification is inaccurate.
Borrower has completed and returned the Texas Family Code Certification form,

Attachment H.
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31. Convictions.

Borrower certifies that neither Borrower nor any of its employees, agents, or
representatives have been convicted of a felony criminal offense, or that if such
conviction has occurred or occurs during the term of this Agreement, Borrower shall
immediately fully advise Lender as to the facts and circumstances. Borrower has

completed and returned the Criminal Conviction Certification, Attachment 1.
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32. No Conflicts.

Borrower represents and warrants that Borrower has no actual or potential conflicts of

interest in entering into this Agreement with Lender and that Borrower’s receipt of
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disbursements under this Agreement would not reasonably create an appearance of
impropriety. Borrower represents and warrants that neither Borrower nor any person
or entity that will participate financially in this Agreement has receivedcompensation

from Lender for participation in preparation of specifications for this Agreement.
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33. Buy Texas.

Borrower represents and warrants that Borrower shall purchase products and materials
produced in Texas when they are available at a comparable price and in a comparable

period of time.
33. XKW
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34. DTPA.

Borrower represents and warrants that Borrower has not been the subject of a
Deceptive Trade Practices Act or any unfair business practice, administrative hearing,
or court suit and that Borrower has not been found to be guilty of such practices in
such proceedings. Borrower represents and warrants that it has no officers who have
served as officers of other entities who have been the subject of a Deceptive Trade
Practices Act or any unfair bu§iness practice, administrative hearing, or court suit and

that such officers have not been found guilty of such practices in such proceedings.

4B A AT HIER
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35. Antitrust.

Borrower represents and warrants that neither Borrower nor any firm, corporation,
partnership, or institution represented by Borrower, nor anyone acting for such firm,
corporation, partnership, or institution, has violated Texas antitrust laws or federal

antitrust laws.

35. R ZE W
877 A HIHARIES T BAERMRRME T A7 EEI A PR EfTARERLE
HHATE . k. AR PUKE T VEN G R I 48 0 5 7 M R ZB vk BBk 3R
REWTE.

36. Confidentiality.

Borrower, its employees and contractors shall not disclose to anyone, directly or
indirectly, any information designated by Lender as confidential or information
accessed as a result of this Agreement without prior written consent of Lender.
Borrower must execute the ~Nondisclosure Agreement, Attachment J, which is
attached to and incorporated as part of this Agreement. Notwithstanding any other
provisions of this Agreement to the contrary, Borrower understands that Lender is
bound by provisions of the Texas Public Information Act (formerly the Texas Open

Records Act) and Attorney General Opinions issued under the statute.
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37. Other Rights.

Borrower shall have no exclusive rights or benefits other than those set forth in this

Agreement.
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38. Certain Claims.

Borrower representsthat it has determined what licenses, patents and permits are
required under this Agreement and has acquired or will acquire all such licenses,

patents and permits prior to commencement of the Project.
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39. Statements.

By signature to this Agreement, Borrower makes all of the representations, warranties,
covenants and certifications ir;cluded in this Agreement. Notwithstanding any other
provision of this Agreement to the contrary, if Borrower signs this Agreement with a
false statement or it is subsequently determined that Borrower has violated any of the
representations, warranties, covenants or certifications included in this Agreement,
Borrower shall be in default under this Agreement and Lender may terminate or void
this Agreement for cause and pursue other remedies available to Lender under this

Agreement and applicable law.
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40. Prohibition.

Borrower acknowledges and agrees that, to the extent Borrower owes any debt or
delinquent taxes to the State of Texas, any payments or other amounts Borrower is
otherwise owed under or related to this Agreement may be applied by the Comptroller
of Public Accounts toward any debt or delinquent taxes Borrower owes the State of
Texas until the debt or delinquent taxes are paid in full. These provisions are effective
at any time Borrower owes any such debt or delinquency. Borrower shall comply with
rules adopted by the Comptroller under §§403.055, 403.0551, 2252.903, Texas
Government Code, and other abpplicable laws and regulations regarding satisfaction of

debts or delinquencies to the State of Texas.
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41. Incorporation.

All of the following attachments are attached hereto and incorporated into this

Agreement for all purposes:

Attachment A: Loan Approval Statement;
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Attachment B:DOE Required Special Terms & Conditions—ARRA Stimulus

Funds;
Attachment B-1: DOE Assurance of Compliance, as completed by Borrower;

Attachment B-2: DOE Assurance of Compliance, as completed by Borrower and

each Borrower contractor;

Attachment C:Certifications Regarding Debarment, Suspension, Ineligibility, and

Voluntary Exclusion-Lower Tier Covered Transactions, as completed by Borrower;

Attachment D:Certifications Regarding Lobbying; Debarment, Suspension and Other
Responsibility Matters; and Drug- Free Workplace Requirements, as completed by

Borrower;

Attachment E:Disclosure of Lobbying Activities, as completed by Borrower; ARRA

Assurances, as completed by Borrower;

Attachment F: ARRA Assurances, as completed by Borrower;
Attachment G:Intellectual Property Provisions, as completed by Borrower;
Attachment H: Affidavit of Compliance;

Attachment I: Flowdown Requirements;

Attachment J:Reporting Requirements

Borrower represents and warrants that it completed and provided the following
Attachments to Lender prior to executing this Agreement: B, B-1, B-2, C, D, E, F, G,
H, I, and J. In addition, Borrower represents and warrants that each of its contractors
completed and provided an ~Attachment B-2 to Borrower and Lender prior to

Borrower executing this Agreement.
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All applicable rules, regulations and all other requirements imposed by law, including,
but not limited to, those pertinent rules and regulations of the State of Texas and those
of federal agencies providing .funds to the State of Texas are incorporated into this

Agreement by reference as if specifically written herein.
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42. Successors.
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This Agreement is binding upon Borrower and its successors and assigns and upon

Lender and its successors and assigns.
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43, Term.

Therefore, the parties hereby agree that the effective date of this Agreement is the
date signed by Lender, after first having been signed by Borrower. Except for the
provisions of Sections 8, 9, 11, 12, 13, 19, 21, 27, 28, 37, 39, and 40; and
Attachments B-1, B-2, F, H, and J, which shall survive the termination or expiration
of this Agreement, this Agreement shall terminate upon repayment, in full, of the

Loan.
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44. Additional Terms.

Davis Bacon Act. Borrower shall comply, as applicable, with the provisions of the
Davis-Bacon Act (40 U.S.C. §§ 276a to 276a-7), the Copeland Act (40 U.S.C. § 276¢c
and 18 U.S.C. §§ 874), and the Contract Work Hours and Safety Standards Act (40
U.S.C. §§ 327-333), regarding labor standards for federally assisted construction

sub-agreements as implemented through 29 CFR 5.5(a).”

Buy American Act — ARRA 1606. In certain government procurements, the
requirement purchase may be waived if the domestic product is more expensive than

an identical foreign-sourced product by a certain percentage, if the product is not
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available domestically in sufficient quantity or quality, or if doing so is in the public

interest. Borrower shall comply with this provision as applicable.

Federal Funding Accountability and Transparency Act (P.L. 109-282), P.L.
109-282 requires a reduction in “wasteful and unnecessary spending” by the federal
government, including spending on funds earmarked for special projects. The
legislation requires the Office of Management and Budget (OMB) to establish a
publicly available, online database containing information about entities that are
awarded federal grants, loars, and contracts. Borrower shall comply with this

provision as applicable.

Data Management. In compliance with OMB Circular A-123, it is essential for
Borrowers to apply appropriate internal controls to effectively manage the accuracy,

integrity, timeliness, and appropriate privacy of all data submitted to.

National Environmental Policy Act.Borrower shall comply with the National
Environmental Policy Act , 42 U.S.C. §§4321 et. seq. “NEPA” and shall not take any
action that will have an adverse environmental impact (e.g., physical disturbance of a
site such as breaking of ground) or limit the choice of reasonable alternatives until
either a NEPA clearance or fihal NEPA decision is provided by the National Energy
Technology Laboratory (NETL) NEPA compliance Officer. If the ARRA are used for
the purchase of equipment for new alternative fuel(s) refueling stations and/or
purchase of equipment for retrofits of existing refuelingstations, Borrower shall
provide additional project information and, if requested, shall prepare or provide any
assistance necessary to assist DOE in the preparation of any required Environmental

Impact Statements or other environmental documentation.

National Historic Preservation Act of 1966.Borrower shall comply with the
National Historic Preservation Act of 1966 (§§16 U.S.C. 470 et seq) and shall not
take any action that will affect any district, site, building, structure, or object that is

included in the National Register without prior notification to and concurrence of the
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DOE and the State Historic Preservation Office (SHPO) which in Texas is the Texas
Historical Commission. Borrcwer shall identify any property listed or eligible for
listing on the National Register of Historic Places that will be affected by this award,
and comply with or assist with the compliance of §16 U.S.C. 470f and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C.469a-1, et seq.).
Compliance with Section 106 of the NHPA occurs only after Borrower has submitted
adequate background documentation to the SHPO for its review, and the SHPO has
provided written concurrence to the Borrower that it does not object to its Section 106
finding or determination. Borrower shall provide a copy of this concurrence to the

Contracting Officer.

Solid Waste Disposal Act.Prior to the expenditure of Federal funds to store, process,
or dispose of hazardous materials Borrower shall comply with the Solid Waste
Disposal Act, Texas Health & Safety Code, Chapter 361, and Title 30, Texas
Administrative Code, Chapter 335 “Industrial Solid Waste and Municipal Hazardous
Waste” administered by the Texas Commission on Environmental Quality. Sanitary
or hazardous waste is defined in 40 CFR Part 260 and 30 TAC Chapter 335 to include,
but not be limited to, old light bulbs, lead ballasts, piping, roofing material, discarded
equipment, debris, asbestos, etc. Borrower shall obtain any required permit and retain

all compliance documentation related to the project.

Report of Fraud, Waste and Abuse: Texas Government Code, Section 321.022. If
the administrative head of a department or entity that is subject to audit by the Texas
State Auditor has reasonable cause to believe that money received from the State by
the Borrower or by a client or contractor of the Borrower may have been lost,
misappropriated, or misused, or that other fraudulent or unlawful conduct has
occurred in relation to the operation of the Borrower, the administrative head shall
report the reason and basis for the belief to the Texas State Auditor. The Texas State
Auditor may investigate the report or may monitor any investigation conducted by the

Borrower.
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45. Merger.

This Agreement contains the entire agreement between Lender and Borrower relating
to the rights granted and the obligations assumed in it. Any oral representations or
modifications concerning this Agreement shall be of no force or effect unless

contained in a subsequent writing, signed by both parties.
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46. Signatories.

The undersigned signatories represent and warrant that they have full authority to

enter into this Agreement on béhalf of the respective parties.
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