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ABSTRACT

2005 is called “The Year of Reform at the United Nations”. As for the reform at
the UN, the central problem is the reform of the Security Council which focuses on
the difficulty how to distribute the memberships of Security Council. According to
article 23 of Charter of United Nations, “++*++ The General Assembly -shall elect ten
other Members of the United Nations to be non-permanent members of the Security
Council, due regard being specially paid, in the first instance to the contribution of
Members of the United Nations to the maintenance of international peace and security
and to the other purposes of the Organization, and also to equitable geographical

distribution.” It should say that the article points out the basic principle to distribute

the memberships of Security Council the principle of equitable distribution. This
thesis, with the principle of equitable distribution as its object, dissertates profoundly
and comprehensively.

In detail, this thesis consists of five chapters, apart from the Preface and the
Concluding Remarks:

Chapter One: “The Logical Analysis of the Principle of Equitable Distribution”.
At first, it defines the concept of The Pﬁnciple of Equitable Distribution, analyzes the
concept from the angle of logic and etymology, result in the uncertain meaning of the
concept. Based on this, it probes how to clarify the connotation and extension of
equitable distribution particularly withal. Besides, this chapter gives a special and
detailed analysis of the concept ———non-plenary organs in that the distribution of
memberships only exists in the non-plenary organs.

Chapter Two: “The Historical Analysis of the Principle of Equitable
Distribution”. It reviews the history of the principle of equitable distribution, which
shows that the notion of equitable distribution derived from the Draft Convention
Relative to the Creation of a Court of Arbitral Justice drafted on the Second Hague
Conference; the earliest application of the principle of equitable distribution was in

the course of the election of the judges in Permanent Court of International Justice;
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the primitive statement of the concept of equitable disiribution appeared in the
Charter of United Nations and the Statute of the International Court of Justice firstly,
which granted it the character of international law . In addition, this chapter also
discusses the legal character of the principle of equitable distribution. With the trend
to become the customary international law in practice, it may be more exact to regard
the principle of equitable distribution as a general principle of law.

Chapter Three: “The Institutional Analysis of the Principle of Equitable
Distribution”. This chapter presents the institutions and practice of equitable
distribution of 22 international organizations in the UN system at length,

Chapter Four: “The axiological Analysis of the Principle of Equitable Distribution”, It

establishes the analytical framework of the principle in ax1ology the perspective

from constitutionalism in the global governance, Then it demonstrates two kinds of

values of the principle promoting the international democracy and safeguarding
the collective human rights. Finally,. this chapter comments on the principle of
equitable distribution from positive and negative point of view. On the one hand, the
implementation of the principle of equitable distribution solidifies the principle of
sovereign equality, increases the state’s chances to attend the international
'ofganizations furthest, enriches the diversity and repr'eséntation of the internatjonal
organizations, promotes the distributive justice and corrective justice in the
international community. On the other hand, the classification schemes of the
principle of equitable distribution is problematic. There are no clear guidelines for
establishing or prioritizing classification schemes. The principle of equitable
distribution dose not always succeed in their efforts to promote equitable
representation in international organizations, may promote the selection of less
qualified candidates, perpetuates other forms of inequality. The principle of equitable
distribution dose not change or challenge the fundamental structure of the
international system.

Chapter Five: “The Developing Trend of the Principle of Equitable Distribution”.

It pictures the up to date development and direction of the principle of equitable
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distribution——equitable distribution between male and female——with its metaphor
——the outset of the change of the subjects from constitutionalism in the global
governance. Furthermore, this chapter also points out that China should grasp and
utilize the principle of equitable distribution completely, profoundly and correctly so
as to protect its own rights and interests, on the premise that China is a

multi-representative member in the international community.

Key Words: Equitable Distribution; International Organization; Non-Plenary

Organ; Global Governance; Constitutionalism
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HRBIS, 4R, TEBLSh EMEE ALY ER KA B RE N BR A%
AN ARAATIEL A R BT 1) SESARIE S —WURIP M6 A B 65 49 ) LU R R
. BHUERIS Y ERARARONM. IEEFRR AR MY R E IR A 4 Rt
B,

SR AR R A RB AR T SR A RAHA, T4 BB SRR
REAHRRABGIG RN “Fh”. Win, EHeEERELD, BAASS
AR NS R AL R B SRR H BIREAL. (R IS8R A LR
FRERARE RN, BaBEAR NIRRT B Y
“B7. thin, ZEREREBRG, SEAASA R R R TS E R
BARL. WHRAES AR R RHAE T E R A % RERNAN, BaEBErey
HERELBRAMRIBLGD 1 “RRA". i, BaeERBeREs
ERERBHAEHBLTAA RS ER A R E ). s dES ka5 4 0
BB “TRAMIAR” SR b th B A IE 2 kR A AR BRI B “HR L,
BB, LB 52 R R 1 A e SR LA L R 0 1 R ML AR 2450 40 TR SR I 525
L BVE SRR AT LS RS A i R R BRI P B <R A
“EMRL”. “BEfL RARX FREEWSMRRTR, “BE” WAMMNFAATE
MFEH R TH AR _EHS R AR B IR 512 R R AR R HL R B

(:) ﬁﬂ‘fﬁ]- u‘/&}}j» ?

43 0 B o 4 4 4 B B4 40 O LK o B R ER A R — SE M AT
FUHHETTO6 o AR A 5140 B LI B2 T 40 BE B BRs 0 24 A0 M B2 HTRT 3,
BT AN —EMPER RS, FEASHENESS, SRR R

P ERARRNY — P EEMSMN TR R A R L.
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M KEMLE R i EFARE LN ASAEEN

0.

24 RE BR S A R R ARMEUR B RIS SRR AL B R, TR IA
SIHTENE, BRE BLERE A BB RATIX LR R ) 5H LR A 5T IR 2

ERF AT A5 RMERPEERBSHTE: M. SRR
WA TRAE, ©

KRR ST A S TR TS, BIFASVED RIS R R A R
R R G RIHR AT OB 255548 IR M0 A 1 Ak A Bl E R AT B RIA IR
IR M AR R, 285 3R 4 H R P AR BL R o B P LRV 4 P H 4 RS 4
HOIRAEE, KRR ARG — MRS H EFR AR EFARE LA
L AR HLAL o RO B BRIRAE . 3 PR ML SR ARV SR 43 B 2 B LR RO LA o
A FUEE T LG8 6o, ) 0 e 8 4 R 5% R A 28 A 4 1 2 L P ML M 1
B B, SHAEH R M — R LI T IR E AT, B EE
EREBLBHEEREN, REREEEFERIRASARN. BeRAS
1963 EBITHO2E 1991 SN E LM EBH R ML HRIT: FHA
W5, ABKLRE, BTEMIE, BARAHMBEXR?2E. ,

KBERRLAA AR, EHFASEN BRI HR R4 RANK
) P LR BR L 0 18, 5% P8 B R MO T R R 28 A ML o B A R R 24
B R LA X ERR, B 2 L AERA RO B AR A%
ARRERBRR  FHEERR “ X% EE AR (DR £ I 7 LB
HI T RS . ERAEXLPEE Legal Genealogy B Legal Family
SRR, AR R, R R YRS G LR R R
FIAEAE FERAEAT 73, TR IRAR OO0 52 L2 70 i A 4% ik P B 1 A 4
%. NRABEMFKE R WEREE, BHRRSIGE 0FERRAET R
EREE, ERMART A SREE DR “EEEL0LEESER
K+ REUEASRA - RARAE (HEERL) THIEREMERS AT 8
e () BOER, (2) BEKEE: (3) R (O WEEER, 6) #

© See, William .J. Aceves, Critical Jurisprudence and International Legal Scholarship: A Sudy of Equitable
Diistribution, Columbia Joumnat of Transnational Law . 39. (2001). p.300.

® X ES. GEEY), AYHTHEY. BRAZHEL 199 F 10 AB 1M, B 147 . £F %
R MEFANNERES LARAE . (LEEHRD, ERAFHIEH 199859 AB 1K, B 60—77
.

12



AT L EMRL BREARE L A5 SRR

SENER; (6) TFRER: (1) FH2EER, (8) OFEHEFERZE, “RBEER
PRHESMEC AR £ A R 4 MR AL P B R R AR AL B i B2 B R F v . T A
Hor B Br AL A B AR & MR A8 T B 6% T L0 B B AR
e, MiZRRBERREARECS BRI NS RS LE
. EEFEREERFENS BT AR ERER T B E BRI R.
(EFFEBEALT) B 9 AT, “FUIBBN, H3 RN B E A NAS
AUEER, FEIESEEELAMBAREAS AU EETEER,”

WS R R E A G5 £ 18 ERF AR A T H I 2R R A R B
F ARG R, BEHR RS AR ERR AT S mE
FEERAHAMBIAM P . CTHERR — SR FEEA L2 R K (Ralph
Linton) T 1936 FHEREME (ALHR) FRPRERN. BEAGPHLRY
ﬁ’%%ﬁ%@ﬁiﬁ%i%lﬁtt#ﬁﬁjti&?éi”i&ﬁﬁ%%ﬁﬁﬂiﬁﬁ?% ] B 1 5
SCAKE R R N7 5 b BT TG AR A& b S AL 4 o 30 s ks Sham e IR 43
AR BB, B, ENE . RESL. EREED .
SR IDHE AL FEERIL IR MR 22 B TR R Ak @;YZatI:EUTEtIiJ'FI
BRISIFLT 26 D5 BHEBCH., BEERESCH. BB R ELTH.
TREASCHA. BTRf s, ENRESCHE. PEICH . SIS RATEH. RIETH. N
FINESCHH A ARENRE SO0, AR A KB PR AR
EEACSCH SRE SO RRCHCHE. BEF . FA S, BRTY. 8%
BRI W SAEAE I BRHOCE. BT AW R 8 0. Otk
DM SEANEEN TASMERNS, BEARMRAY, TIEaff
WA AR RA A P B BB, ATIERBH AN THMAR. &
B (EFFERRL) MME, EREREREETN, FEEELRF ik
RREEHER, MADEFEGEETERRES k.

U BAK KBRS H WEE CLREMW), BEN. ki, Smy. WITH, dERERHE 2003
F1AB IR, $116 K,

* BRI RAGSE: (T ORBE—— MR LMEN), FHHEE, BEENBE 2000 FEI1RE1K.
2 REFHELE: HLHR), WK, BNEE, LEAR bR 2000 %9 A% 1.
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HMAFT LB i iR AR Ea A5 5 B E

. —AEESSHAE: FE2ERRARMIHE

MFFANBEFARKRY, “EMRABLEFARNL G EERR. W THE
AR RIESI A LR, %B%E?—%B‘Jéﬁéﬂmwﬁéﬁﬁﬂlﬁﬁ. EEHEEES
fEHBRE.” "2l — S HEMER, BEFEALMNEEENEN ARG, B
BUMBEL. RIEARGFAE, BA1T LS ERRA RHISL S B R RRE,
W, WESREHM. PTEEENM. TREEENN. S5 TENWRR
EHUES; HRARAER R, BRAREROIG. EEREHARON
FRMERFR A AR SERAARMI (plenary organ) FIIEAIAR,
RAREYIH (non-plenary organ) %%, AWEENELRBE 4%,
ZFTUBESI AN X~ 2K, RENMATHR, REEIESERRARONH
fP?fﬁEfA’ﬂﬁEﬂE‘JH%L

(—) 2R RARRHA S

S RB R FRITHLAR St R AR AL — 52, BRUENUHIR A B
WELERRIER MR ARTAE T EFHRNL K85 R
BRI B8 L, AR A B R R E RS & P R S I
EBTHLHY . JE4 PR R AL BRI AR O 209057 R B AL R R R 2
NN, FIETORAEAS LN, EEUTHUHAEH2BHE. Ba
EIFHERR S . BISRARL b 2 BT iy S 4 PR R AR UL, SR
S 4 R R AL FRATBLMI B E T 1 He e P UM T e . 1,
“YFE U T i WA AR BRI, S5 2 S T 2 PRl 1 Lty
HUBIIT A&, RO A 2 A R A B ILA 2 SR 2 T ke R T
1.7 535h, SRR R B A LM E RS SR TR — 8 i
SRR D BRI R — R & B 1R B E IR RIS X LA R

® Henry .G Schermers, International Institutional Law. F4H, 1980, E176 . B5lRETFER: (HF4
Rikd, HKFHEI 1996 F 11 A 112, 3 148 7.

¢ BRARTES: (EFEGN), LRALHIRH 199%6 511 A% 18 2 155——160 AL

? See, Paul Reuter, International Institutions, New York: Rinehast and Company. 1958. pp, 241-254,
®CF Amerasinghe, Principies of the Institutional Law of International Organizations, Cambridge University
Press 1996, p.139,
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MM RFW LR e By gl B A5y REN

HEHBENR R FE R EHR.

FEL AR ALY, BERAR K240 RA E A RE A RIARE
WEH 2 5ES, A —-ARE, S MEFRNRAXSERMRN. ks
EASHRALHEE—EH—-RRRREN. miE2asRaAmniasHrF.
T RE S BERALHIRR R EA g2 k2R a2 Rais, s e
R FARKIHITT S, —AA T8 o i 1) R AL I 440 B 3 4R I AL Mg T £
M. BFZ, FEIERMAREBRFE T — N5 B LR A AR

(=) JEA4krk R AR B AU B T R

TELET, FLERRAARGIABETUT=ZRARTR: ©

IO: sl 395 A o i T IR b Tt VAL 3V 4 {i S o i A e L AR 1P P
HEF 7 SOR A A & i s AR LA G 7E B BRI, IR S s
112 by E RR A 2 Ak a5 B A ALK - MTT 5 EE P 1E A B IR A 29T HL
K, TEFE IR AR 2 B #E 2 B R ALY . 1, ERFRAM AR
FEPRMEFRARTHARKRERETLN. (EEFRHMT A4 (CEh
BIAZI)) 350 FME: REEFEFEN, NATTIHFUEURE: (D E
MiEE i T Y £ B (0% B (2) REHEILMIT T AxHR 4t E F AR S
FATREERARMKNEE: & ) AEF/AHMITN T HHE LE T RIEHTE
TEMAMKSHEBERESTENAENEE.

“CRAEMT AR 2 E A H RN B ET e F8 22k
ARG IR R b XS B IR B T R 2R 20 o SR AP 5 a2 2 R 2 kBl
RARKHANGE— R ARBET LR ERARE SRR ZHA RN
. EH T E AR R R R A R ) £ 1 B R A R ML BE 5 25 TR 2 20 b
BARMAEEAANEREAE. EXFEEH T, F RN RS 2 24
Forme. MEmER EZAFARMEXENDEZBAFHEE.” ©

AR M7 20 — S (MR, Bk B F 5 P A ML T B

® C.F Amerasinghe, Principles of the Institutional Law of International Organizations, Cambridge University
Press.1996. p.139,

¢ BRBRTER: (AFEAURE), LRAFHER 1996 11 AB 1R, FI19R.

® Henry. G Schermers & Niels M. Blokker., International Institutional Law : Unity Within Diversity(fouth revised
edition), Boston/Leiden: Martinus Nijhoff Publishers, 2003.p.227.
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HMRFMES R i EBRHAREE LA A R

BFFEAE/RFRN “SHMER ©. EAEXFEE TR, kashRm
Ae4 1 A B 4B R RO UM A R 7k B R R i AL AR IV o B R R AR R
FIRIH, 52 AN S MR RMFIZATHELBE R, FLH, “— 1 EEN
Ae 41k B B S BRI A B 4 AR 77 R A 0 58 7= 4 k4 16 A R 4 R L
FIA 7 AR B 4 R ATLR o B2 IR TESE 26 7 % R 3 T D BOR R 28 1 A T
feH I, TS — M MBOA RS T 5~ BRA SRR, SRIRMRT
BARIEAWRET .7 20 H42 50 ERFEEERNELTTHBRFEBRE—
A BRE. _

2. MXSREFRA R EEMEET=A, XA ARG —ERAA AR
etk RAUR PN, 2 5EH %A A R IR X B 25 48 FR i 3R 0,
PRI P75 DA B ) 25 AR PR VG B AU AL P % 1 A B A LR . B
EZEAEEF AR LM E L OHENZE S S R TE MR, RETHT %
KRS E 4 R R A B A h B KRR, K5 ERE SRR E
¥, AR EABTESTEEFRNENEEFRENAR. BNERHTA
S E L 2 1A R BB . 3 TR 3 =) 2 4 B 82— e O A L 4L
R

b X 350 40 ) 25 4 B 6 7 4 MR R AL MU IO ML TE T BESR
Ak R R R PR R 3 — B R AL A ST R RRI S AR, AKX — 2
PRk R 28 AR RO MR TT LA X R SR AR I 2 42 TR 1 AT 4 A itk — 3%, %R
440 L 75 vk s 2 X 3 1 26 42 B P72 A 2 R 4 R L B B R £ )
R Aihdi 14 B LA B LA B T

o1 X S 4 A B 2 A PR 26 7 4 U G AL RIS R 7 2 1 2 3 28
HbE T e AR 3R 4 P R 5 A AR AT LM P9 B4 — A B R AN L BT Fr L R 4R e 1
A RRAL AT RUE BB R WA X i BRI 25 4 T R S A 3R 4 4
B R BRI O3 — R B o W LATE S Al 5 A I LA P 44 R R S PR
FIRERRRIZ, FIE th Aeas 82 % K AR B s S F T AR sl
¥ HFARTHE— M RRBEL R E CEESERRE RN R BT

P RF SRMRR” HFRMBTEL EHOREERE: GEERMEEY KRBT 199 F B
. % 307——346 .

@ Henry. G. Schermers & Niels M. Blokker., International Institutional Law : Unity Within Diversity(fouth revised
edition), Boston/Leiden: Martinus Nijhoff Publishers, 2003.p.228.
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B K FW AR REERHARE LN AT SEED

R, BEHABNIS T A B R AL T . %3k 4 b 514 s B [ e
L4 PR R P I A LA B T 3. FIRE, Je2 i A AT BRI
S5 S A A R LB BLRI RO T P 5 2 8D 0 S R R 2 A
B B2 I~ A .

SRR RBARBSRAET , o X S8 P 28 S 2 A F o L
AR MVUHIRIRLR , 7E1E 2t R R BLI A0S B30 T A6 P 2 ST R Y
I B AL R 25 A B e VRS B B P IR RAT L, T
FREBMBE TN, THE—X, WRE2 AR RARNR R RaEL
7 R 0 B S T 4 O3, 76 TR P R RO R 0 T B2 1 2
PR AT AT — SR T o ©

3. AR TR, B ERAGN L AR — 2 R
451 ORI 3R AT ALAR LA . SR PR A7 SR A B 4 s P, B 2L SRR B
RIS B 1 Lot BRHSE RV BRI B 3 2 B P R R
BRI —BUE R, B, BAEKASBAERE RSt kAR,
TR AR E T e A 2 B S AR 0. |

TR Bk 2 o O — 4, [ERR AR TE AR LA A 5 4 R AL
HII, SRR A 4 P M R 25 8 A 4 TR G 1 R

@ See, Henry. G Schermers & Niels M. Blokker., Inernational Institutional Law : Unity Within Diversity(fouth
revised edition), Boston/Leiden: Martinus Nijhoff Publishers, 2003.pp.228,293-294.
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EMNAERLFAR Y i ERFERE LSRR

BT AGHERNE LS

FlFiEl, “ERGNHAREERNASENR LERF&E, ERRTE
A THEEER R, FHRBCHXHERASRX—FYIERERN.” “HA
ANRENAE, BARGEIS. A94RBRNBHRFEERMLE. RAER
AR R B e AR, A R R S BRI IR, A REER IR B K AR

— ASRENNRLER: BFRTER

150 EIFEAK LA, A4 REME RGN LSRR
f: —REENHEFASMAE. NREFASERE KREITEEFAS K
(A 17 F/iéﬁéﬂﬁﬂ@ﬁﬁﬂﬁmﬂﬂﬁﬁ?iﬁﬁi%ﬂfi’#?ﬁﬂ!u TEE bR R A E 3F
BOMERT, R2RE LEFHEFREAT RS ERAARBIN. Skt
B, £ EEFASR KRS KR, EEARRHFRHE ES A AR,
HEZT 19 HEEH, KRNEFTEREA R ABRNBLEA RE
HEER RS A T “PAT” MEFRS, EEMFRERMRERER FEWHD
BRI AR A BARAR. OTR, ARRERTX—E, ERAZUIFTEE
FRBRTOEEASNRRN. 2% E ERCFE R AL . %@Iﬁ?%ﬁ
W 2 [ - 4 R FT d%ﬁfaﬁﬂﬂﬂﬁﬁﬁﬁﬂﬂ o BAERR AR E L A0 B
ER AR, BRERRNEE L. K2R B MRS ARG
i, BEREACFEM RS E LR R R 75K P IR I A # 5L
HIAEAS, BRI RERPPE AL TREAEMRAZT, DML
SRR R R HINE . S, 7E B R FR b B T A A4 b 9 ) Ok B A T g
¥ EFRA AN E B A RS RE AR, FE. EXEHTRT, HEERF
MAFEBRE, AR EART RN,

“FE 1907 B BT TEA&IP, A% EAR AR RI
#ER (Court of Arbitral Justice) PIEEMIEITRERER, AS4EEMNY
A/ TREMEKD.” AR ENHI X IEER. Bh BT

© FFE: (FITHEE) B, ARDMAE 928K, H43 T
© 2RBXTER. (EHEANE) LRKFLEL 1996411 AR 1R, B28—29 0,
€ William _J. Aceves, Critical Jurisprudence and International Legal Scholarship: A Study of Equitable
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HMKFEIM L FA S wEFARE EMAS SRR

LEDPEHIBENRE, E—TREENERE - E - RBF MBI
REFFSREN.” XM aaaREEAS0REUKN G EWREH.

1898 4E 8 A 24 H, BTN - HBE S HHEEHEEY, RET LR
WRATFARTERERENESE, FTAHERESN WRIBHES IR
REFFHEEE, BREMENL AR EHRNE %K. i, 2T 1899
E1H 1 HARREREEEMSY, BREBUATSI JFRITT ABEEFR
B, PRERX—SWANEEFA—MKEET, fEBNRRS T LLER
FAF. TR, F—REFHNELWF 1895 A18SHETH 29 HEHF.
H, moHE. WA, FnFE. AF. EE. 5. ®E . #E. BXF.
B&. S7#%%E. BPAAE. 2 (Montenegro). #72. Mg, B, #ET. P
DR, RFN. EREV. BF. ANT. RA. Ht. THEEES% 26
AERSMT LN ARLH 101 A, SNBFELTSHLAL (CHTHRAE
PRy, (BaERSMEA4Y. (HARALHEENLER TEEH A4
M=DiE s U REh—tegkil. *Heh (P EREFRFRAAY MM TREE
e APEERT ( Permanent Court of Arbitration) FIHE. KFRED 1900 &, ¥
WAPER BT =18 oL BEHE D “RiRMMEERNE ARSIk

LB HNELNRR.” ©
SATTARAE 1899 45 CRIPMR R ERF P AL BRI B EER AR
MR, XMERERIL: “ERMEERFAR—PTAEENECIEETE
MEBELE IR, 1R R — MRS R R CHi, % T i
HoiF B AE O R 0 T I s A — B R AR B — BT T &)
BEMHE, B MESIT 1907 £ 6 A 15 AFFE, 10 A 18 AH#E.

Distribution, Columbia Journal of Transnational Law . 39, (2001). p.300. See generally James B. Scott, The
Proposed Court of Arbitral Justice, American Journal of International Law. 2 (1908).p. 772.

© ERVER: (HRASEY, ARKFERER 1996 FE 1 AB 1K, B9 .

® 2ABEHE. (ERERES), RIUCEBRY 2000 FE 6 AE 1M, B 130 0: Tkl (PESSE
—KBTFRTEN & ERBFES BT 2488 1 8, LRASHEH 20034F 1 A8 11K,
#105 M. '

® See generally William E. Butler, The Hague Fermanent Court of Arbitration, in International Courts for the
Twenty-First Century 43 (Mark Janis ed., 1992).

© WS CHRPEER: BRSNR), B EBEEM hupywww.iolaw.org.cn/paper/paperl4d.asp, )
F 2006-5-8. —RrEENRFEREE REF LY EREEKE, BB CERPRIER A8 BHXE
WREMHRESE LORRFANRESE, RAZERGRENBEERAMHIE - FUBNETLEHE
REBA—HERMOEEFENOERER - AR ELIE ERERESHRRER RS, mkkEsie
WM EHAE T RFAT AR ERREE R, " See, American Addresses at the Second Hague
Peace Conference (1910).p. 81.
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I AR AR i ERRARE LR A5 S RN

5 1899 EHF LWL F R HRMNERASRAR, BFEE. MRELFE,
RGFE. RN, FHET. B, ®OFTE. SH. BELE. S5, 2.
ERBMHAE, EMLR. HE #E, KE. FB. £RDH. TXH. B
X, FHE. BEF. Bl H2. BB BE. BEL. BhE. g
WE. WEF. PLRET. REY. FRRE. ERET. BF. HHT. B
Wt £HE. ohE, EENBAREEND 4 M EXERRESMT 5=
W F AT AW, B S RS F RIS NE B R AT T kb
P © _
BEZRBTFRTR N —TEE R 2B FHHFRER (Court of
Arbitral Justice). SERMEERMNIBE—MPRRLEAR, ikt
BRE—ANHLREEARNEENE RN, 2UNE-—-BRLZ AN EERT
BB R . TERE AN I, T W T B AT M B B R
RIZETREEWH. SERRRBHTREFE, MARERZRIL, “BT>
R BRI S B TR RS RERLS . MUUKTE. Pl f BRI R BRI 4B 1
B, BTN IERIRE AR H: 0 35 DL — B RS S B 2. ” PR DL WA B3
EMEH. BBV R 46 MRS, SN S ARAE—fr
K. *TIEEKAMN B« WikHE (James » B« Scott) A, 46 MEEM
MR “ BARTRE—TEAS, ENRTHEFE 5 TEBM R, ”
B, %EBRFRIGRE — M/ NOIEBE, 8 ORI “ R AT AL E ARt
R EMAREERNEEER - B AR RS LR O TARNER
WEAL 15 LY, HEL T 17 4. " RES LN XERRAE R 7
%5 (Joseph - Choate) BIHLRY, IKREMIHEZ A7 AT Aot (258 MARE A MK HiH
B5HA, “BANIEFREURRIE, MBTEOE—AFE, EXIFE
B IEEN SRS A EMRRRREARN EEERMORRER R RE, 7iAX
MERRZE TN S ENEE—BRBENRH N NEE BN

® See generally William E. Butler, The Hague Permanent Court of Arbitration, in International Cours for the
Twenty-First Century 43 (Mark Janis ed., 1992).

@ Arthur Eyffinger, The 1899 Hague Peace Conference: "The Parliament of Man, The Federation of The World"
(1999),pp.417-418.

® James B. Scott, The Praposed Court of Arbitral Justice, American Journal of International Law. 2 {1908).p.785.
See also The Reports to the Hague Conferences af 1899 and 1907, (James B. Scott ed., 1917).p. 288.

® James B. Scoli, The Proposed Court of Arbitral Justice, American Journal of International Law. 2
(1908).p.787,790,791,
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M KERTEAILN W E B 2 LA S 4R R

ek SRR ik B B ) g R AR R AE . 7 O o, BB RIS R B A5
TR R M IR R B R . KRR AT EREURIR &R .

S WA ARHE, $F-FRET 1907 F 10 ARERER T T BRI
ERAAY) BR, ZANERNE—FNE: A TRENREL, EAER
R ITR T, SASERRARNEER, CHHRARERAED
EREEEAR, % E A RERNNZERN, TAFRARRFERRRITER
th.” B, ANERRNT HBRERNCUEY A RAREBETHRN
SRV T IR (Y R A i G 2 AR RO 1LY, MhEAR R A RA REBALEXR. B
RAHEZHEMF (BFRURBRUREY 2F, HUBRKARERSEFE
“ —fA7E ik PR AL A B AT IR EIE R, BIJURAH LR . TR, R
ARER K BROLAT T 7, BRSNS TR EIBINR TR A RENRE
75 2% 70 [ B 41 8 (0 B R R BB 04 20 5 R R R B £ T 3 0 40 TEAR
FEYEONE . “RE ARG REER T AR E R ML &S ERE T
. ©

= AASRENME KRR BRERER

Fo ki F a0, REATRUT 1914 FATFRE=ZREW, %R
WHRHT 5LEENER. BESUGRERE 1916 ERETHEZREE, B —
35 ARk [ R 3 U TR AL — 550 40 E — KARR AT
B . '

R —RIEARELETZ B 1918 F, KERLZEBU/RBER “+ 0 R

(the Fourteen Points)” o, IEX{RH T @I MBI AL « HEBE" )
. DABURBEIE R AHERE, 1919 4, BEMeAhAEERREA NS,
LR RS, BRI L, RESLET —RIIEKYH, GFA (ARENL)
HF. URFEMA) ME—HaRE (ERBEEA). RIERNY, EFEBKE
(the League of Nations) F19204E 1 H 10 HE &/, ©

® William 1. Hull, The Pwo Hague Conferences and Their Contributions to International Law (19508)p.412.

® See, George H. Aldrich and Christine M. Chinkin, 4 Century of Achievement and Unfinished Work, American
Journal of International Law .94 (2000).pp. 90, 97.

@ See generally Jan Hoslie, The Statute of the Permanent Court of International Justice, American Journal of
International Law. 38 (1944). pp.407, 411-417.

¢ BREEHE: CEMERESY, RNAEHEH 2000 6 BB 1, 2206 3 REFEE. (B
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MK 2T , W EERR AR REED

mF (EFBEEEA) B 14 K0T “TERNENR T ERERERZ T
WHABAESRERA. AEFREBTEFERZ 2, SR s
HAZ . AEFURHESTRERALEREN, SERFATREEL.” B
i, EFFBEITEEE (the Council of League of Nations) BE/SHAT —4 ik
$FARMBRL, FHERTRL R R TR0 T,

[ R B2 9 L 0 7 PRI 3 el 2 10 5 [ 9 G A 1 2 R S AR R
Rl BT % RIPRERA MR AN AR BT , BEETO®EY, ok
F AR, FTLE R A R LR R A E R S E R . R
Lo B RARE AP “VEBRY, XE “ B

fud A R RS T RNELFERAERFMFEE (the Peace
Palace at The Hague), H 19204 6 F 16 H#E B3£I, HETHET 1% H.
TS R ERSMHEE THMNEUE S RETFAELN b TEpREREy
WA T bR AR R — BT IR T T CRFROLIPRIER A 20) BN
O . TR SR BRI L, SR AR, —BACE TR
XA B TUR — M ELTE B B o BIMETE SR 3 5 77 % A ph o G B
HRGHET, AUEGRAEBERER A R, DR BN EEREH
KHIEERR,  CRE B0 45 W (18— ) A HR T AEHIER L b 1 B 1F 35 2 T 3T R S T
Bl B e MR R R E RO B R, A2 I — 25 AT BORR B IORE, 3t
HEGEFBIER, MR, 8RR S EAUR PR SR 25 1 Tip,” @

19204E 7 A 24 B, R 5 E R LM T % TR B4 BB ams,
AR B % IR B TS, 2R R LTI R

Bk, BERERAHY THEN—RERER—ELS AER, 240
B AERE, REFEFEERANSEZE. KK, BROBETLNRE
K16 f. B, ERSVEHERMARA R HERFEE AL RTREET.
BN, ZRSUTT TEINSHEOEEN, FRNE CET R hEEmn
A BRSO RIAHE “WUBED, B2 AT IO B4 bk

HAE), ERXEHRL 1996 F 11 AB 1R, B31 .

CHR¥FZHLMKAEH. WA, BE. BAA. 20, BX. #2. BE. TEFREEORES
M. Sec, Advisory Committee of Jurists, Proces-Verbaux of the Proceedings of the Committe iii (1920,

? League of Nations O.J. (Jul -Aug. 1920).pp. 228, 230.

® See generally, Advisory Committee of Jurists, Proces-Verbaux of the Proceedings of the Committce ii (1920),
arl. 2, pp. 699,700-701,710-711.
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HHMAFMEFA L bR RYE L A5 5 AR

BRA RN RN & BFHYR, ENER S R RS EmaR RIS K0k
REBER.”

BERERSWEAREMET 1920 4F 8 A 30 FHTA EFHRETE
K. 19204E 12 B 13 H, EMTLBLAMNEE (ERERERMAL) X
WHERBEFRY. ME (EEEREREAA) HWEBET 51 AERHEE. (EEF
ERERMAY B 19219 A 1 HEAEMN. 1921 #REALNE, EFFEKEX
SFTHER S IRERSET 11 ZEEN 4 BRINEE (1929 FLUSHEEEHN 15
2, WS TIRANER), 19224 2 H 15 HERRE Bk 2\ Mar.

(EEERERNLA) B9 £HT: “BUERED, BEANSHBETER
e E R AR A RMATNS L&D AR, T EHBENSARMFEX
AR FEEER.” A NEFE R ARE A TIRBE RS R B A ik E
EE A SO B

1922 425 1942 4 (8] B Fr 8 RIERR A SUGBIER T A5 4R R MIXHE %
R, 1F 1922 % 1930 450, 34 15 A EKNEEEE T HEnE RiERT
HEHAEINES (deputy-judges): EHE (3), B (), BHE (2), 7HE (D,
WE (D, F3 (D, f2 (D), B @), BAF (D, BE (1D, 3| D,
FLRY (1), T (1), BEREE—FMT—HHCRER (1), FHt (1.
T7E 1931 4% 1942 627, 366 20 MEFEEEFHA AR £E (),
A (1D, WWRBE (2, EE (D, $EH (2), SHEHRTE (1D, FE (D, f#f
2 (D), 2 (2), #E (D, #E8 (1), EXH (D, HE @), #X (1),
WEF (1, FOHEE (1), ERRS (1), WHF (1), Bl (1), glhk
(1. “Ri4i, EEFFRERNE, ASSRRENE - KEETSIABBEEG
fEH.

= AN RN EEREA AL (REEEED

AT RBER AR IE S Ik A KRR R, EIPREE p (7 B X T e AR
BoREARERESFRFRHERARTEBERFHSNEE. 58 K
SR A R HE b BX -6 X — BIRE A L o B B A3 Y ek 1 L R 2R 22 K

© See, Arthur Eyffinger, The International Court of Justic(1996), pp.85-88.
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MK FEM LR wEFHRE ERM AN RER

H o SEbER, 7% B0 IF % R 1 A E prR & B M E bR R g
2 T .

1943 4, X TFEGFHRERTEMFABERFLERXNZRS (The Informal
Inter-Allied Committee on the Future of the Permanent Court of
International Justice) Wi, HAEFZWHEN: FB “REIMHMLAELE
BRMNTIEFR E R SRR AR A, TR E — N RN R M
. ARTEIE R R, AN RATREL (HEF¥RERRA) hEE
MERENPESWE L. "AEEBFERZRSHESE T ERMA KN
o, HEFEEEHRE. k5, RBEERFEXZRSXGHT 1944 % 8 A
#1945 4F 3 A H P E (Dumbarton Oaks) FHEEEIH U H Tt .
SRERSRUT — BRI HKE AR RS

1945 47 3 B 24 B, REXAKT —MELRAMMNE 5L M ER FBE
FERBRETEHEANIE. ZE¥RB NS AEREREERAMN T2
MAFH) CEERH BERL) %%ﬁﬂ, mEMETRPHES. RRREEZRE
RERFENAREEH “REURERAREEER” MFEREWS. X
m#EEEEEEXZE RS MIRE R T XL,

1945 £ 4 A 25 H, “BHEEREFUARLSN” FHS LB, £K “HE
CHIEAW . 50 AMEKE 283 ARESMT L. 5LHRH T QSRS ER
EFRER LA B, HerasE: 1 EAEFERSE SRS EEE/EILE,
FEREEEREREREY (Eiskbilen) nEal, AERERERS Y
FHAAT A E BR R SRARE, AE TABEX —{1%; 2. LM ERBEFERALN
HARRFEREHF RS LS, M—EEHS LM S a8 AR E RE R
RRANGNE (BFEEMESAERN SRS GOMERE) ; 3. LA
Ja, B E LR R KM ERNIBRFN 859, MANLHEMNERBESEEX
fy s, ©

® Report of the Informal Inter-Allied Committee on the Future of the Permanent Court of International Justice,
American Journal of International Law. 39 (1945) p.1. See also American and Canadian Bar Associations,
Consensus of Views on the International Court of the United Nations Organization, American Journal of
International Law. 39 (1945)p.143. ZERL4 AKX ERE. HAH. hEX. EEEAT. £8. £
FAHE T2, FRE. SRUREZPAREM. See Mark W, Janis, The International Court, in
International Courts for the Twenty-first Century (Mark W. Janis ed., 1992). pp.13, 18.

® & LES B R EFERANE A REREERT ¥ hup/fwwwun,org/chinese/lawicj/chl htm. 53

F 2006-5-12.
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HMEFETALERX wEFA R LWL AR

£ FHA ARG, BE&LEESNERERET I 111 £ (BaE
&Y, 1945 € 6 A 25 H, SERREESLRERETESASN, —B0EN
T (BAEEE). MY (REEEE) —H2NHH (HRERRLY T
1945 4 10 A 24 Bk BRI MBS EIEIT,. 1945 F 10 A, ERRERIEBRET
BE-UOtARER LR ERE— K& L ERE RERRE RN
MEEEEERER. EFREREENTFETFATE. 19464 1 A 31 A, §iRE
ERETRE. FMENE, BFEBRERE—RXASEERHN T BIRE RIER.
FEE. BIE (REERE) R (HRERMLA) HFEXINE, KEERENE
SEELT 1946 4£ 2 A 5 A BIHHT TIET®ES, Sl EFERAE —HRR
—15 BT, FFE 4 A3 BEFEREBT QB —Kkal, EAEKRER
(International Court of Justice) [ERMR . BEFiERESR RSN LESFEERE
BERBE—ERKAE - HIEK - BEBEE EREE) BERFERER
K AEGBILELNRRA B2 2 FE EERERITE R )5, BiRERT 1946
4 H 18 HE KA. 1947 4 5 AWM E 24, BRI ZiHRE (&
ERRRERBE) . |
BRAEFZEREIT BRE RER, B RERFEREEHEESE L, (B
FREEBR A &9 FMMEILT5EH (HEERERRAY T2 8. ‘&
WHEESET, A AN B AL AR BB, SR RS R 2%
BRARBAZS AU EETEER.” Bi52, (EFRERERRL)D Frifiie
BEEEMASSERENTEBET (HEFERRLY HdA.
BEEXERNSET, 1946 & 1996 0], HHF 82 NI4T B FREkpRaE
B MK 82 frEE R A 4 ARFAEK. 1946 FHEFERMZEFRAUT 154
EXK. AR, 20, meEx. B8, RE. Bk ERLE. EEH, SifE.
WEL. W=, A, KE. RERBELTHCA. 2006 FEEFERMBEEREUT
15 MEZE: #£E. 8. DEmrn. FE. ERFER. SRfHHR. X8, 8
A, #E. s, EE. He. BT, BRT. 855, CERER
BRi< (1991 =7 1994 5F) BE%F - B THE L 1992 5F 10 AEBKS B XS HIUHE
el “BERFEREE R B RS - R BRRBCH, RBREFRAMER.”

CeRBEYEE. (HREHR) SN 20005 11 A% 1R, 8616 T,

2 hitp:/fwww.icj-cij.orgficiwwwiigeneralinformationfigncompos.himl, last visited on 2006-5-9.
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IHAFIMAFOE X wRFEARE LA ERRN

FBENR, ASHTRETIE 5!

BT (ERFERNL) RENFRN, ASSRENTRAT (BEEE
&), £85I TRBAPRNRE. BEOEHESNE, FEREN EELELAE
AR ENAREEL T ENE. PEERA AR RANE — B EaE
ERE e R A AR RSO i E LB UAIRE, HiERw
B RAEEE O EREHRBARER. EH - LAKERMEBRNA, 2%
BG4S 2 REN SN TR ERRMCER, HREHLIIE PHRK
WL . B LEIES I T UV T ITASRORE: AT, k. DAERA
RIS 40 PRI P 502 R AR TR TR SR LR R B RIS 2 55 60
T, AEAD. TURSHES. EENARR BRI B AT T A
Tk, URESE S REARRTORRSEAEE: SERABEEELSE 5
FS S RAEE. ” ORI A ESRE T R R, PEEABRAEN
OIS RE SR G TBI . PERERE, SEWaIE MR E %2 “ N
Mo E A SR SR NEE T 2. CRERRNET RB A
EBEERROTE, 0 (BEAEES) 2 23 FORE— “ KM%
BAEREFLREA R BALEHARHE, BEHE IR NNRESRS
£ RESRBERNTS %2 RAMGHA%RE L2 FM, 387 R HE
Fzannm.” a

(EAEEE) 823 £MEH HE L2 ANHR", RASSREEE—
W BTERRR O/ . A AR — RN E S £ T ERENES. IR,
IS AV B T 4y 400 2500 4 A A B 40 B AT LM HE 5 PP AR T 4 Bt —
4. BITE, ANSTRIENEW B T-ABERE LR R A RN E 4T
By 1 5 L B AR R A A 2T R B At ©

BB AEEELENARTRBLNAETS, 88 (RAEES) $ 23
SHRET HEEZ ANNE” b, BR (FAEEE) TR
TANSEMAE, RE BTN EA TR R R R A B

® {IH&NLBEERD) K B 676—677 H. ¥SlBiIFARES: (BRAEEFLE), LEHFHK
199944 AB 1R, H167—168 71,
P [HERIC-B- WHEKK. (BEELRY 5%, Ku#. DEFFE, PEARKZHR 1955 F£),

# 84 71,
? William .J. Aceves, Critical Jurisprudence and International Legal Scholarskip: A Study of Equitable
Distribution, Columbia Journal of Transnational Law . 39. (2001). p.307.

26



FMAFUTE IR ) WERRHEE A5 SR

1946 F, ZELSHAAHERFE (FE. £E. HE. EE. EZE) ERAE
E—RAL L YREZALSEHARFEFEAIEH RERT —] “EFhHE"
RTEM 2 KEBUR. BEL TRNRKE 1R CHNHNIELERTEN 6
M. EHESEBIHRY 10 F£8, ZASRERGAERTRE. A3 AT
FEFMABESEE, EMMNERSNZESFARRTETT, R BThE”
TR ST B A 9 B 7 A BEATRE . 1963 4F 12 A 17 BB A B A &ilid 1991 Sk
i, REBH (FAEEE) SEEEREEFELM 6 MEIE 10 4, FRX
SRRELRBRLEECRFENRUIEN TSR FHNEMSE, KRB
FE, BT LR, AERMEMAEER 2 K. 1966 4 12 B 10 H, K&RERE
) (A EEE) 87T HRZEST KiEs. B, E2NahEEE. MR
E. FmAT. A& BEAMBAREFLE, EP24, FEENETEHY
i, 814, SEAERAREET AT 104, 2006 EXBLMEHFR
FESHE: FIRE. A, FBR. RR. OE. HeRR. X, HE. 8
FRIEF MG

R 2006 £, EETERSEEEESENERLSE 1847 ARBEY
FELERAEBRFENERG 76 4. *HZEEL I/ RENMERT, £EH
FRE s EEREEN LR ERAR.

1N by WEYUL: pbr 2 ed e 37

BB A S SRRt AR, NERNERREMAERE, AHNER
MJE T (EFRvABRALY 8 38 £IBMEMEREMETHB—XK. XTLY
SRRERFERER, BAffFERmMA RS . —8I A A 2550 B IR N A%
E s 2R 7R A AR R — I AR IR

Hbp 2 RiE RSN ERKEL R E B LRI A AR ERAR S
AR EBRTE. (EERERNA) W ERFIRERER: “EiF2®]R, X
EE 2 TS S R E (international custom, as evidence of a

CEAFREE (FEEF) . BHAGRER (OF4F) . REEERIXTE (SHAEE) . BT
EREEME (B4FaR) - FARERHELENERSE (ERE . RTRARSItNE (S8 .
BEmphigeE XEARAER (SR ARLER UERELAE E3 M CAFERESEN
B EHRERN.

¢ Wikmp EehiEs DS HEEES MY, hip://www.un.org/chinese/sc/members,asp, i 4T 2006-5-9.
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M KFERLF A R RSE L A SRR

general practice accepted as law)”. EFIMREMBREER, BHRUT—
MR ERTRE - BHNLE. ARRaEFHmE: — TENRE-ENE
FEB, hEFh “YREE” £ “FUNER”. =, ZZRAZEARAIR
HFERAERS, R “EHRHBE (opinio juris)”. “OHBER” 5 “FUWE
£, °

AR SRR E R E R IMRE? BIEX— WL E T i RE
I RER. R R RENEMT AR ENET BR& T WATHTE R P

HREXTASSREL, 2R L2 AN2RERNAT, MHFES
EREE-BE®. (R—) FIHT B 1899 FF 1999 F 100 FHRIBT ALK
EHIELENAARPIEHRRAEELZ AT BRI ERDESHE . ZRN
NRBFEMEBNHLTE: BBRE. HERRLLE,

wom O MAERKH EER XX

1889 #E.2 il
1900 4 —1909 &
1910 #F——1919 #
1920 4——1929 4§ o 1

1930 £——1939 ¥

1940 &F——1949 4 | 3 1 1

1950 f£—1958 £ | 1

1960 F—1969 % | 8 2 1
1970 F£—1979 4F | 12 2 1
1980 F—1989 € | 12 2
1990 EFE—1999 & | 17 4

€

@ See, Mark W. Janis, An Introduction to International Law (4th ed. },Aspen Publishers INC. 2003, P.46.
® William .J, Aceves, Critical Jurisprudence and International Legal Scholarship: A Study of Equitable
Distribution, Columbia Journal of Transnational Law . 39. (2001). p.353.
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MM AR it S EGEARE EMATSRED

(RIOFHT B 1899 &5 1999 4F 100 SEW B E N S E RS AR RA
BREIH R E R R EAZ A SRR ER DR E . 2REAERRT=
MEBENFRFTE: BB, ERATMLHEE.

Moom (BMERXE ER XLER

1889 &2 AT

1900 F-—1905 4

1910 fE——1919 %

1920 #£——1929 4F

1930 F—-1939

1940 F——19494F 8

1950 4F——1959 #E | 2

1960 £——19694E | 6

1970 F£—1979 4F | 7

1980 4F———1989 4 | 15

1990 F£——1999 4 | 12 1

(= ®

(=) M (R Borit: it 50 8, AO4RENMRHEET S
HWK. A, 295RENCEIEE H BN LY £ 94k R AR
FINLA R EFARMES. BT, AS9RENEE T HRER B
YIREE.

Hik, BNBHEGH - EAEENTELE, A90HENLE B MEE
BB O RE. B, R EF RN SREE R E S, NEERNE
ET “BEHRET IAETSEKNERE—BNETE. NS5 5 M

? William .J. Aceves, Critical Jurisprudence and International Legal Scholarship: A Study of Equitable
Distribution, Columbia Journal of Transnational Law . 39. (2001}, p.356.

¢ BRENBIT “RGBENZ IR

¢ —HERIMENBREE ST ERT FEENR . mEEE EEY 17 BOREHRT, B
| 19 MEA RN EEIME. EREMREFHE, BIFD 0 18 DrE S 8 . I TH
(R AL (R AR 3R B B RREE 7 21 AU T LR RREL. SRR E R R R © R
HEIME" “EREREILBARAR (1969) Fikh: (L{L—MaHIAERR - F SR 2 Kk
B AT GERTERORER P MRS RERE LR — U3 A BB SRR R . ZE b, RRVERR AL

29



XML R i HRRA R B2 S0 R

FUZENEE T & EEEAR, E2&ERMAZENEE TR “&f
ME&EBR? RERSEEFTAARRRRAERMEAR? FFENATEE
Fik SRR, BRIEASSERERRAE —REFFERTHERTNMA, FRE
RAHGE R A NAELES XA EN. KEFXBECRAZ2BETHMN
KRS SRR RXHENAE.” "RUEHANY, NEREETHNAHERE, W
BAREEASDSRENCE L RE “ERHE XT—8EE, BERNESTU
WHASHRENFARHAEX—EE. BAXASoRENRERF AR
& X—EEZPATERR.

—F, BTN, BFEE5EFARMT R —FRF| RN E2RIGE
BT hE—F G R —EEH A SRR RMAE G AR —F2ER R
HARMBIPMBI A, B4 ZEAMERRF T BBE &S MZIEES . X
Xﬂ‘@ﬁ?ﬁ%iﬁﬁ%ﬁi?“ﬂiﬁ‘wﬁ@i S5 1A 45 RN 457 53 R L T LG
A—-FEFERENREE 5 XS

B—HE, A%SRENZES ] LR A S AR E R BRE
BREGTEE B RHRASE 9 £FTHERA SR E RS fERE HRR . ek
Fih A # E (Anglo-Iranian 0i1 Co. case) 9, 3R B EEKIFI TR -HE M -+
W% (Levi Fernandes Carneiro) BEEHH: “RANERPRE - ZEEHRK
B — e fE H R [ BT R A R A RN, X — AR R R
H, AR STEN. FAERNARSARE HAZUREETHER

(R, 3894, M HEREHGBEGR —RERIR NN 0N & EH & NE
(LY, FEBEE—KcTD.” "R EREMANIEE - B3 (Fouad Ammoun) 74

1958 4F CRREARA27) X FARSERIM SR kit i T M B2 R T BR2RENY. XX
HAF R ERER A XN ERFFERE IR RERT A BN BEE S EE RS E - R
W BIRTE B ER I MBi% (instant intemational customary law)” FE BRER —HEERRY, HERE
MBIUEET T HELHNE: WNEAERCEFEAREIREEANHTZDE.” & LHT. Rl
AEFENEHEERIRE), RIAXEEELM, UHT 2006-5-9
http://www.chinalawinfo.com/research/academy/details.asp?lid=4240

® William .J. Aceves, Critical Jurisprudence and International Legal Scholarship: A Study of Equitable
Distribution, Columbia Journal of Transnational Law . 39, (2001). p.360.

® See generally Democratic Governance and International Law (Greg H. Fox & Brad R. Roth eds., 2000); Greg
Fox, The Right to Political Participation in International Law, Yale Journal of Intemational Law. 17 (1992).p.
539.But see Kenneth Anderson, The Qitawa Convention Banning Landmines, the Role of International
Non-governmental Organizations and the ldea of Internarional Civil Society, European Journal of International
Law.11(2000).p. 91.

® See Case Concerning The Barcelona Traction, Light and Power Company, Limiled, 1970 LC.J. 3, 317 (separate
opinion of Judge Ammoun); Reparation for Injuries Suffered in the Service of the United Nations, 1949 1.C.J.
pp.174, 194 (separate opinion of Judge Azevedo).

¥ Anglo-Iranian Qil Co. Case, 1952 1.C.). 93, p.161 {dissenting opinion of Judge Camneiro).
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FEHST L KRS —3 (North Sea Continental Shelf cases) % & Mahsr
BERPEEMERF TR, FMABERTHA LS MNEREN AT R
B RIBERARLE 9 FRMARRUA TRERERGAFEN, BEHRE
HERATZLHPEBX (Romano-Mediterranean) JiRE (jus gentium)
PSRRI AR T R M EEED . EX@EEY, G R AR RN B 4T
FHERRITRENR; BIHRE (Muslin lav, B2 P, REE P8
fI* (Shari’ a, PHLPTRETRAGE B2 MPEL) A EFEEM
R4, ¥ Gistihsan, PHEFRHER) HEEW ESE FRARHT 22 (Koran)
PP Z N REEROFRERUA TS GRS, FEORE) B,
FEREEH, EAEEEFENEEEN—RATMRENE, RS5O EENTx
XEEAREN: FEEHIEEBHA AFRSENE R, TSy 8
EHAERAR, AT HRETRASEURD, EX. AF 48 R
& BfE, EHATEEREES, REGOEMOA TR LE N EE
EEARREBETHIMSEWRRMARY: 28 HRE WaMES% SR
RENEEERNME S, LITNEEERS TP LEEmMNKEHES,
M FEX. AF. EERONKD HX TEREREENSR.” ©
ERRZHMGLEZZMRMEEYAETF (the Case Concerning
Maritime Delimitation in the Area Between Greenland and Jan Mayen), 3
AHBEZ R ER B « £H11%E (Christopher Weeramantry) ARIEFT
SN B AT RAE O KM AT E A T i “BRIMSE RS E
M, MEATHEZEBAIANAE HAZATUEEIERR (BER
BAE 9 500 FLUERMRSUH S IRAT S 55— 40 T X B 40
RU R BRI RO T IR TR - AT SR A R BRI Bk . 3K — M 2
PR EEENORRTPEAE Y. CUSHE—R R ER SRR A T4,
AR TR F SRR AL EEE N AE.” ©
FHHTEETAR T PSR Tl B 72 1 26 F 2 FHE S0 I 1 71l % .
CHE S EMMIE RN AR R —— AR IE Y MR AR A K 2,

© North Sea Continental Shelf Cases, 1969 1.C.J. 3, pp- 138-140 (separate opinion of Judge Ammoun).
® Case Concerning Maritime Delimitation in the Area Between Greenland and Jan Mayen (Den. v. Nor.), 1993
1.C.1. 38, pp.273-274 (separate opinion of Judge Weeramantry).
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HNXKFRLERIRT WERERE LA ERR

EnpE i h BN T A BRI AR’ (dharma, (I, #hE] B #AL
HH, M) WE; B SDEOTRMNAEME XS, BERRIARE
BETEY, ANENHRLOUBEEEEENMSYL: URAHZENES
(Qur’ anicinjunction): ‘MNRARGMRAIAIHR, RAFTRHR, HIHEER
JNiEE .’ (If thou judgel, ] judge in equity between them[, ] for God loveth
those who judge in equity[,]) ((HZE) FRE ‘@K %427, JUAMiE
LSRR 2SR5 E RS R, AR KPR
22 R FREFNBAAHARRHE T —HEEAQ ETHENAENE. mh,
TR A8 AR R R ) R T R 1 A SRR . TR AR T AR
BIPHEE. " ©

W, WEREY FHAFENERMNEARER. &3 SEFERERGMH
B ERERAAMIENZR. iU, A1 24 A S S LR B B |
R B &, A% BRI A R T ERR ) AR E R
) “IEEHE"

7 EFd, ZHINHBRTERN BAGRA S SRR R S ik, B
AR EME &3 08 0 B3 SRR £ i, T BLAE SERR P AR AR R TR A Bl B )
ik

BB, BEARHE LIER A SIS IR E B STRIA R, A AH A5 5M R
G0 S A S — M R BT e e . S (EBRIEBTAREYY 5B 38 SR TN
— R BT R, BHEH ARG E N EE—RIR . X A5 5 ACE
BRI, ALEABHASARENLIE LB A FREEERNENFE
. SRR A 4 B 5 A it 2 vk B — I LR R E Ak
F 2 450 43 L S A e L B £ 48 9 A RS R 2L RGO L A4 5 07 ) 20 R o R, R38R
LT REBER.

® Case Concerning Maritime Delimitation in the Area Between Greenland and Jan Mayen {Dca. v. Nor.), 1993
1.C.J. 38. pp. 275-276. (scparate opinion of Judge Weeramaniry).
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FEMRETL AR wHERHARE LA DGR

E=F A4 G IR NI 2

ZitiE— L R R, AR BRRMES Z A &H B EARHHATE
. REBEANAZBEFHSHN (ERRBSEARMNEFRASHM
FR LR 2 S5y LRI R LSRR AR 0L

—. BeAE LT AL SR

BOEETENMERRE (BEEREY BUE, FhE. £+HF. #+=
#, FHNEAETHEPRNABREFREMRSENANR: BESERS,
ZLBHSE, SHERHLBES, TERFS. HirkRwbit. b TEH
HEemANMREBFELNELHTEARL, s RRRERA E R E— M EE
W EAMI, ETEFESCT 199 F 11 A1 HIEREHEE. FIUATRE
R ERHS.

(—) BRAEEXKKAT4EHIE

e E xS (MF “BEK”, General Assembly) fi7 515N BRI £ & B
C SERAEORENE. BeEAASNBAL TR (AT . AL
WA LA, BIERE 2L A . BRI A S TR e 2 R
P, MR ARAENIEN 6 A, THM5 A REK 1AL 23 AL ERAHKI
MH 2 A SWAHABHES5 A, k2 TEFRLK AW EELHRD |
Ao KEERE LR ARSI AR R ERE S K HI D, BT
(B 60 ) BRI AV RAMEREFIER, T 2005 4 9 AEH,

() BKEEHZLBHLHATEHE

BAEERL2BHS (WK “EEL”, Security Council) i1 5 MEHEEHE
MICAEEEEEEAN. S MEERHEERETE. =B, BFF (1991 £ 12
HEBERAERCHEF IR ES). BE. 2H. FREEFEHBEEEAN
SHRETE, BRI 64, 1995 EFEmmE 10 4, BAEMKATSE, |
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FEM KSR AR W EFARE LA A5 AR

T2 A e 3 frE 2 A RER 1A, ARERMER 2 4. FREES
EfE# 2 F, SHEFFEEHRS D, FREGEME. REMEMEEN, SR
B 5 AR E R AFER B EMAAEMNE 3 AN ER, — A REKEFRM—
REmBkXEXR. B, XBEFEHEEEER: MRE. K. FEX.
MR, A, #igf. A%, BE. SRBEEMMESA.

() BARSFRMLBAILM AN SRS

RE (BHAEERE), BEHSFIHSERS (BR “@HBHS”,
Eeconomic and Social Council) 3% 54 M HHE, LWHESEKRL KL
£, B3, RUZBXANNE: FHEX 144, EHER 1T, RKE
K64, TEMAMBHEBEER 104, AKMECEE 134. SFEHBES
EXSMEESM 1/3. ZEsEARFREERIEAEHBFSEYE. &
MERH S A AR R KR BT R, 50— RIZX
FIERBT. X AKEEEN T RMAME K., e, EH. KERMpEER
REvREER. BFiEHHh - 2AREESHBHSEHEAERF, EHEHS
REAEFFAERRRIBL. PEB 1972 £ ESEABESESHASLHE
o N
Ak, BT 2006 46 3 A 22 H, G ESFMHLSBESLUHEH B FA
iR, hRET 6 19 AEBRANELR . AIUEH, BREESHRHELY
HF8AMRAERS: KUHELRAS. ADSERRERS HERBZRRS. Ot
fEZAs. KHBERZNE. BeERPREMNHREERES. AIRERBRER
UEREREAR SR RE <. FER SRR E 1AR0 M AR LB E
EHEW RSB EXHMEVA. EANFEVH, efIMERRFNSEI&A
BB Rk 57 (2 A0 F [ ) 20R9T 0 i o) B H SR L3 R IR AR kB E R
4 (Commission on Science and Technology for Development)Z b, XA 7
MRAZRAUREHERMANE RS, HEEASSRBIE. XS5
RHSBEESMAZASHANTRFEEX AR A ERAZRLMAA
AR b2 A5 BRRLE .
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MR SAHR N wEFERE EH A5 EER

() BB 25 4 B Rl

EERiERR (International Court of Justice) HEtE E KSMESEHTHE
Sk 15 STAESNEEAR, OFEIEREKE £, BERRBER
. ATEEY 94, 53 FERAZ —. SmMEE AT EAREE
B A A S R AN BB, BRAEN] 3 4F. B S KT
BEEEA, FRMEEE AR AN, PEEEERAME 1994F 2 A
Dok — ETRAEBR B, J86E 2003 4 2 A 2006 4F 2 A MR BAEHEIRENR
K. |

(EEERNL) B3 4T, 1. ERUETEAMLY, KPREY
“ AHA—ERZER. 2. RAEERERTE, —ATTRA—ERCE
YERE, MAYETFRESFEAREIANAZ BRSLAEZ HR. » 8
5 AME, 1. BARMBKERETHRIAM=AHH, HBEEERETAMN
Uy L2 B SR B P R R A S DU 3B TR 2 & A, T
4 Sl EE RS R RS 2 AR 2. B—HAFRARTEE
AWA, HeRAAEESEFBEE A, EEMEET, S—EHFiRRS
A NS A . 7 2 0 A5, “HRASN, BEATR
NI A AR BB TER G , JERE R (VR A AR R B AL
BAEEEER.” LRENEA LW T ERERIL IR b RA S RN
ST, REASARENEEY &R R EE XA T NS BT
LW UHEL: BRI MER (QFENEk. 2H, BAREAFHL)
T4 RGN 4. SROAEARS EBAE BN RAEAR.
Sab, T OLRR T BINE BRERD  SH%eBRaNEETLEE
RABAETEE IR — B ISY, 76 1967 4R35 1984 ZE 1), 0 ELACEE A s 42
SAEFBREBA. ©

BRI 5L R, BAM CHED . HRE - AT (DI
D« BT MEESD - BT (CRIFIE) . BUH - BEN GEED . FEEE - 0
By AR (BATED . S - HEE - BB (H) L D - R

@ 22 A R 0 E R AR B 48 ¢ B BRiARR AR ? 7, hupi/www.un.org/chinese/law/icj/ch2 him#d,
W iEF 2006-5-12.
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M X FRLEIR it ERrE R i 4 R

WOR (RED ( PMEE (HAD . A8 - B0 (BED . &% - &EF O
5 . &R - BERFE GEED . §BF - EH HlZ) . URAE B3
BT . RERE - BMF (BERTE) | FIRRE - FRERRX (RE
1) . EREBRKRT DB - BEH L. BIRKRERE - HF45F - BHREE.

(1) BAEBPLALS5EHE

BEEMPAL (Secretariat) MASHRSIE ETER LIS EBBER
ARASEMBATANERRRMEEHE". REEHBKERALRBRLE
B MERTEGN, EHNEE, TLUEE. NERELORB I KNETR
BTER, WBEEMHKENERRRKIRIIEIE. *E4h B4 BHHE
BRI FFERR P (BER, 1946——1953), EH - B D4 /RE (5
M, 1953—1961). 2FF (4t 1961—1971). PEIREE « FLARIEHEN (B
A, 1972——1981). PRYEJR « (B - BMEFT/R i, 1982—1991).
BTW - HEEE - MA GRE, 1992—1996). BIFE » F (Ingh 1997—
2001). ‘

Bk [ AP AL HR B 1030 O LA S) S 52 b 356 43 A PR AT 32 b sl 4 B R 261
Fo 1947 £, KEEAITR _IEAE R UHTIE LTI R LATRR E 5
HIEALETTE: “ BB A M E IR 3 A 8 B R LR A S H AR R, H
FARATBE R AMBCRN SR ABESIH RS T EH L BRI
REZEAREES.” ©1962 £, BEEKENELRIREREESAEADR
MR ESPEREGSREERS REEHREEES N S RAOHE, #
HIKE ERBA ERN A SRR M E. 2T 1987 F, BEEk4H
KA, RAZE 1988 42 1 Hig, HEAAERR 2 A2 HUEE 5 AL BR AR 2

® B4 EB R NS BHERHUE T A9 E N, See, D.W, Bowetl, The Law of International Institutions (4th ed,
1982).P.99.

@ Sce Joakim E. Parker, Electing the U.N. Secretary-General After the Cold War, Hastings Law Journal 44(1992)
p.161; Paul C, Szasz, The Role of the U.N. Secretary-General: Some Legal Aspects, New York University Journal
of International Law and Politics24 (1991) .p.161.

PAREEEE) F 101 MR THAESBLRANEIHEE: 1. PEARBBELRALH LS
Z. 2. BEZHBARRKPARTEHRLLEES. HEEHS, HTUEN, FRTFHESEREZ
k. WHEHEARBRBBLL —8. 3. DEARZEREEREREZ B5E, MUKIANER, A TR
LW BEEIFEAGESS. IRHFEARY, Fiaudn, REIEERES LI %R,

¢ BaEAL ML, A/RES/ 153(11). (Nov. 15, 1947).

® BEEASHIL, A/RES/1852(X VII), (Dec.19,1962).
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HMAFW L FRX i E R Sl F A 515 R

MWEAEREFES. CEM, ABASE L5 FELBRAYT, BT8R
K 2500 A A, XEBABARTHASENTRESS, KBANED, B
BT*4, i, EEMRE, AR, UREIH, FRENHLHR
SBAESRANN 2%, HHEARENET b E IR EE 55—74
AZJE, BETHSGFHRER 6 A, BFEXKTHEE. 24, FERAES
HEBEMREMAERE. REFREESHINRE, BERH. ¥4, 8
Fr SR ] LR MR M E S T 3. H BUZERTA R EIR R b, SRR
HRBAERSMRLH ST EHNEIH- K.

20044 8 A 13 H, F59 BHAEAXSBLT —HEY (REHSERE
AEEAFHURRFH—— A AR EEHE) MBS . WS REYH T U
BA ER TR R AL PSR R TSR, MERIERH, A 1994 £3]
2004 4F 10 £E 1], HPALIRR7F A THUAR M AT B ARG 8 KNBE. £
ANEBMEROHATFERE TR, FRALREHERBRSETT 5. 2%.
1R B TR BB A, 1. FIEA LRSI
AERAEEARMBEN; 2, BT ERREFEEROMEE: 3. AHBETEHH
i 4. THEARBERS: 5. ASRERKMERR. RMEEGEEERS
BT SAE S A0 3 R 5 O B B 3 ST A F A R A R — A 2y
EITREE A T AR, CEERTARIMS REME R IREHMES ). bt
ERRRIRIL T BB UM, 1. IR AERRFER, 2. EEPMER: 3. A
A . ©

= REEETIHMKAS BRI

“BREEEITNMRKE ERLETH—PEBMRRS. ENRRIEE BE
RV E TR H LR e hE RS BB T XRNE THERER.” “Ke
EEIIAHE L F=AME: Bk, BaBLINMsSEBgNERH%. &

© BEBALRIL A/RES/M42/220, (Dec.2l, 1987).

el "BEETR: BERPLATREEAKRRE, SEEN, WET 2006-5-10,
http://news.xinhuanet.com/overseas/2005-12/05/content_3878886_1.htm

? BABARKETH. A5/ 264(2004).

CITEEE: (EEPHERFERS), FEERE 200241 AR 1R, 08T, FEESEENINMEN
FEARESEBTETE. (BRERSIIGERSETR, RIS 1993 62 1 1E.
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MK SR REFHRE LR AS S RY

K, ENMARELS. it . 8F. PEFENSEART EREMNE
EHEEFHAR. B, ENEHEEAFTERER, BESHBESERSEL
ThE, aBaERaRE, SRAERLTHERER. ©

HArEBsa EaRANKEESTIVME 194, 2518 ERFHESH
POIMF) EFRE XEFF R4RAT (1BRD). EfRFF & Hha (IDA). EEF&BAE (IFC).
FUHRBRBRHE (MIGA. FBRBBEFME R (ICSID). BREERERK
WAL (FAO), EfFRIERES (IFAD). BESETWERBES (UNIDO),
FAAAR AR (WIPO). AR HLL (WT0), BE&HEMFRIFLS (UNWTO),
FFREE EREE (ITU), FEHEE (UPU). EFRRHMAH (IM0). HEEREN
FHL (ICAD), EBRFH THALR (IL0). i 7 T A0 41 (WHO) | tH 5 %40 £ (WMO).
BAE EERSCAA (UNESCOY FMERRR FHRENLE (TAEA). HAERENTFRS
ﬁ‘E%ﬁﬁm%\Eﬁﬁmﬁﬁ\%mﬁﬁﬂﬁmwﬁﬁ%ﬁﬁ%ﬁﬁﬁ¢m'
ZhAEEFFHPRELR TR« RRITHEE World bank Group) ” |, Ty E R E ¢
FRBITAEBEIFR DS EHH A “HRRIT (World bank)”.
C ABRBRSHEENIA AN ER LR R E DR ERIERRE,
AARNSEHENREEEEINHEUT 14 4 B TRSHR. AR
RERRVHA. BRERTRBALS. HRMIRFHES, HRAREAS. ©
BREMEEAE. HE Y. R EAR. BFRANSAS. BES AL
R BAHR. R IHAR. BEEMH CALNEE T, EeEs
AR 25 2 BE BB BRI 3% & TN AT I R R A2, 0
& B WA IR RAEAE R A B S T IHUM B 28 B0 1R R 3L RT3
AR RAE Y 0 BN R B B b7 A S 4 RERTIRSE . TSN, —
BHAEEIE TR R AR . AL A EENFUT ARSI A
i 8

(—) BRFRMESARMASSREHE

H R i B4 4147 (International Monetary Fund) B4MA140 BC4IBE AAIR
ERAHE: e, BITHELEBENMEE FHASR. EEE %S4 m

© BRBEL IR (FIRERE), AR 20004 11 A% 108, 5 166 7.
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HMAEMLFEART i EERA S R A5 BRI

SUTR L 20 RRTEEMAR, Kb 6 alik. %K.k B8P
PR TR, E& 16 ZNTE BRI AL 16 MR
Bk, R ER RS, BRRWTEENRTER, 1k, BFRTSSM
A ABEENAINE. EEGTRARE, (BFHTESALHE)
(Articles of Agreement of the International Monetary Fund) 3 7 %2 4
IR E R T E4H S8 (Managing Director) “Hh BEM RBRIE RN
AR ERARE S, R BUR T e D R R BB AN BB
P fESERH, EVF TS AEVE T RA M T AR AE R T 4%
SR, 14 1999 FEFHTRSALETEHEMEERE, HSAY
ME RIS —RA R TR REBRA G — SR RESHTH
SICERIMBRE L, GIERI. . L R KK CRED AL PR
1. 1 TRIE LA AR R AR S ERNS SNE LA, HRTSHIES I
FAFETFREFAABAFENLBREENAT, RIKLA S, HHEDR
RHHRRSTRRIEE.” O R, b HEHIESRPRT T 455
RENE A EHE L.

(=) HFREFARMASHEHIE

-@ﬁ'ﬂﬁgﬁﬁﬁﬂ (International Maritime Organization) H K&, HEE
L HABRASSANMN. BARERERT - KAS, BCEBHENETRE.
B A B ZARAMETRENMN, TF 10 ZRRA, H4 A B, C 2K, KA
METRAN, BAIEH 10 MHUEKE D A BBH, 04N ERFEREAER
S B AEE, 4k 20 4 C RHMEEFAEMEY A STENES . HRgH
P — IR FEMR b AT AR b, FIIN BB T %4 TR 25 5 A 0P
WHE, TULSRRASANRE. 1971 EELE (EREEARAA) BE
ZHHREETEFL EMASNRELE R BN EER ., ETERGFAL AN
BIHR REAE, BARBIIRE LR AT AL 2 M) SR AT IR AL B B, (B R A
L EFEEE SR B R EERNE N, SRR A,

® International Monetary Fund, Diversity: Annual Report 1999, June(2000).
® See, Falih Bovayad-Agha. Homero L. Hernndez, Comparison of Methods of Calculating Equitable
Geographical Distribution within the United Nations Common System. JUVREP/96/7, Last visited an 2006-5-10,
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HEMKERLEMRX it BERA R LA A5 SRR

(Z) BFERAMZALANASSEHE

EFRAZMHE (International Civil Aviation Organization) HEE
Lon ALY, /33 AAEREAR. B (HFRAMZ24) (Convention
on International Civil Aviation) % 50 £ KR A B FF R AMTHAK ML
HEIRILSE, X 33 AEREEF G MARR A T A A5 5 F—-XHEELREM
KE, 510 ; BRI EER R EFRAMRAERATE N EXTROER,
11 SSAETRALZAHKEAREMER, & 12F. EFREATZAA
X —PE AT T A SN, TRKB T 58 RAMAEEER
AEBEANFE, HE-HEASENHASSEEE. RAERRANEHALSE
BHBEL, EHERAETENIE. BB (BFRARTAL) BEHIH
TR AL IR B I 4 ) M RO L, (B R SERR R R R S AL AR B ARG FE
R — AR A 1R I bz A5 R, ©

(M) EFs% LARK A5 HE

EEFH TAL (International Labor Organization) SEAT “=7HRK” |
n, BI% A AEARAGBR 2 A TA. BEREE 1A, =A8ZNE
KRN, Mgk, BESTASRLRHRHIE, B RASIR
M. EFEY CHRAETS Y 28 MEFEFE. 14 MEEEFM 14 TR
=, LR 10 ABTESEGHEETWERE. REBREENE =%
W% T RS TEE R F A SRR kR BN TANHIER A0
. EFEE T RRILE A . ARE (HEERFE THRERE) (Constitution
of International Labor Organization) %9 &80eE, “EFF LEKN AR
P T RIS E RS TRIMA . ZEIEGRTF LRMIHERE, 51T

RN LEEAEARESNRA. —EENRAN G2 Lt X
R YRR RFRAR.

http://www.unsystem.org/J1U/data/reports/1996/en96_07.pdf .

© See, Fatih Bouayad-Agha. Homero L. Heméndez, Comparison of Methods of Calewlating Equitable
Geographical Distribution withir the United Nations Common System. JU/REP/36/7, Last visited on 2006-5-10,
htip://www.unsystern.org/JIU/data/reports/1996/en96_07.pdf .
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FEM A ST FEALRL WEFAAE LK 290 EEREN

(H) BAEERTARANAIFHE

B-SEHET. Bk UbES (United Nations Educational, Scientific
aMCMwmlmmmmnm)%ﬁ@ﬁﬁﬂﬁ%&ﬁTﬁﬁ%%ﬁ&ﬂﬂﬁm
HAAFHHE. (BAEHE. MR UhagER) £5 458 1 FRE, 1. R
TRMBASES 58 MeREAR. BARENARZEER, ARZHEBUN.
o2 XN HINS LU A S B B AT R 3. KSBEPIT RN,
EpRIrikhy AN G EY AN HE. 6 £F 4 FIE, “BTENERE
HEZ (THEAREED EARBLTHEAR. EHARNNEAFEBRIERE
Wi MR RS RS T EREI R, SRR Ak
bk EE, BAEHECARRY T -ERTHREEER, LERRETE
PIFAEBRER. CRIMEB—RMR, HTHERKSEER CASNEFERLE
TR 6 & 4 KMME, MTHET 1999 FREEERMCESRITRERZT —
B XA 7 A% 4 ECHIR S RO & . CIRIE 1999 R R
ﬂiﬁ%%?ﬂﬁﬁﬁﬁmmﬁﬁumﬁﬂ&i%ﬁﬂﬁﬁﬁm&ﬁﬁ%m%ﬁ
FHEFR, ©

(A) BRET IR AS S RHIE

[HFFEFEHH (International Atomic Energy Agency) ML ETR
K&, MHARMIL. RIT 1999 EXSRIVBIEN (EHIRRTREIILD
6 4 A BKEE, “HBESNATARER: 1. BMEEFENIREER TR
HARFE, AFEEMERAEREN, BERY 18 RARAEER, ZBEH
Fi47E PRI )4 E: b3 (27 R T3RM Q) Al (4F) KK 2
B e 2B FARET (2FF) RELEAKFE F TR GF 2.
KEBWEEMEL: oo KENEH T EAEAEEE, EEHNNIE

® See , William .J. Aceves, Crirical Jurisprudence end International Legal Scholarship: A Study of Equitable
Distribution, Columbia Journal of Transnational Law . 39. (2001). p.355. See generally, Fatih Bouayad-Agha.
Homero L. Hernandez, Comparison of Methods of Calculating Equitable Geographical Distribution within the
United Nations Common System. JU/REP/96/7, Last visited on 2006-5-10,
http:/fwww.unsystem.org/I1U/data/reports/1996/en96_07.pdf .

? See UNESCO, Implementation of Personnel Policy, 157 EX/24 (Aug. 31, 1999).

? UNESCO, Geographical Distribution of the Staff 6 157 EX/25 (Aug. 20, 1999), p.7.
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HMAF LSO BHEEFARE EHASHRERN

BAsk A SE | TSR MEREARNEHERARNATNE, FEERSR
SARBHEEVTBAERT EMBE Y 4 BRK, BHRMEE 4 BHLR, REO
i3 448K, EHHEN 5 BAR, FRRBEMRKE 3 BAR, KHERK
FRMRA 2 A%, RRBEN 1 BRER: b ETAMMKAR R Ei8E 2
WARNEEE. G, KK, PRREE; c. £TFMKRARDHE LD
RAENESEE: fTEN, RK.” AN (ERETRIGNA) B 7%DK
sk, “(BEFRBRTFENN) THEARRERSRRARLRS FFNTE, MUK
BN, HARBEH BB A EAR R AN A A EEREN . EFER
SLIRE BB AT, (RO A B RS Y A A B HUMA R TR, Ui b
RATgs/ B MEEN. " ha L, EERREFEIEA TRHESESMIRIEE
LRASI S BCHIE R IR R AR AT,

=, EEFREVA R A5 5 E

P 5 7 3 ML A 7 L G AL 60 ¥ S O R 4 9 D 4 4 200 1 ST O
B S3RaN. B 1922 FERECE R T FERH BBk, 7EIE TR
HETF UL ML EFETENEINEER T, BF AN REE T K8
foRek. B ARSI LT B2 5 ERALHL B EEA R
o FIRE, B DURSEMELL T ¥ Mo B IRE RN, wE SR, o
Ll B ATE B A R R R AT R, EREAEINESEARRE NS S
1.

7 TN LA A R RS BN XTI A R R Mt
R AT B EAE R A, 1 R S E R R B RS
NEASAEHERETTHEAR. DEREET AT L ANSREEEH
WHEBMAER. Eit, A90REEERFAEIGP R T I ZHNHE,
HELBTETH—SNER. STEAXE-EE - SHTURE=SE—+
D2 MAH T E R Bk bR R RRHEBR R A5 4 BRI, BT LU A R E A
FRAEEERFDENRNASATRSNE, BEFRHEER (100, FsF
XK o) B E R BREE (ICTY). SRk ) B EFREEEE (ICTR) MEXE H MHprE
FEIEEE (ITLOS). BRISkE, XUWEERFVENME A5 2B FEEH LT
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F A TR L S A IR I W EFESE ERa S SRR

TR BRI BRI L2 AN RORIAE .

(—) BERFRIFERNASDSRHE

E IR BIER (International Criminal Court) RARIEELEE 1998 £
AR EERSRATAT S BN (EFEHINERAY) (U (FE5HR
2% ) BsE, F 2002487 A1 BERRIH. RIENE, EEHEEBNM
(BT 773 60 MERMEBAMAEA TR, HME 2005 F 11 A 14
F., 364 100 4B RAMET %2y . 1RIE (FDML), BERRHSHEBRR T
EArBEAERESBANEMAHTHE, ERHM2002F7 A 1 UEREMNE
. BREHBERRERLHET, B KARNOERTENS. HRFHE
R 18 frEE, | MAREASL, | ATEE, | MFHER 1A LFE.

B SRR LR A S BO B £ R (BB M= &P BE
MR, REERBEENSEM; HFE (Bureaw) RyIEZE,

| BB, EhEEaEEn, (PORAY 536 458 8 RUHE .
ey, BRI, R EHRERRENEARTERA: (D EREER
HRRMREN; (2) ATHBAERYE: 1 (3) ELAHREMNBLEE. 2. HAUE
B BB N A R Ak R, mA R D L ENRHERNRRTE
IVHAEE.” BAh, EEHM4E, RN 9F, HFAAEE.

2. BETHR LTSS, (FOMA) F 4 FMERFEENHLEK
(registrar) NMEE, Fnist. ZHAHETHEAR. F 4525 25KHEH:
“REEMBIRTRERMTEAR, RHEREE A RIRIE R BRI,

HRIE MR B = AAE /BT E R B, EREHRAR, BEE
ABIREKEHEERHARTELRNARE. AP HBEAREANESTEEN
BUARENF .

3. EEEM%E. (B BRI THAERS FHFHEREE
HOEEITEERSNEN. REERNTHURERAERESN. REY
MBLEEKEENN—RFIES. AHhBREIE (FORAY MM
ANEER, B2 EFE. CABERRH SR RA R, wER R Kk
4, CBETMLY B 112 48 3 RE 2 MAE.  ERENAERY, 155 R
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2 AT A A wHEEARE LA S REL

RATMEAREN, RASREURALEEER.” SREEMNICENEE
FtL, 2112 £ FRERTHIGEHIE.

(=) BYRSRLK R TR R R A5 5 B il BE

1991 4F 6 [, ZRTREmRRBARRT —HRERNMRENR, ReBR
1| o hrE Xt R & T ENERRT. 1993 F 2 A, BREERHLE
ST 808 BRiY, HEES—A “HRIFR 1991 G LORATRIT IR B ATIE
FEREFAEE VTR AFENEFEE". ®19934F5 A 25 H, KEEZ
& 827 B RiGA T (RUR SRk B EEERL) (Statute of The
International Criminal Tribunal for the Former Yugo_slavia) e =, B
Wiy ) B MR BIEE (International Criminal Tribunal for the Former
Yugoslavia) ULERIL. FEEEWAER 2HA .

2T AT CRTFE K R E BRI SR EE AT ) 58 13 R, oo
BAFEE (permanent judges) MIiE2%: EERHAEER 14 fLHTEER L HEKS
Hfo NZELSETH R TAREH: o (b)) ERPHRRNBIEE
2 B 60 KN, B—EFRARLAFERAE BLAFBRRBNES 2 AEA,
ﬁﬁﬂ&ﬁ)\%ﬂiﬂiﬁﬁ%ﬂ%ﬁ%ﬁﬂfiﬁfﬁlﬁE&%ﬁﬂ%&&ﬁﬁ&ﬁ"ﬁ?&ﬁ:’é
ABEF—EE, (o) BBKAEMEEIMES NIRRT e, KEERAE
RiAR RIS FIIR 4 Ak, WENBAT 28 NMBAE T 42 A, RIEFEREIHE 5
& FEFANESREMMEE - ERET (ad litep judges) WIHE%: %
IR N Y S A AN RE SR M B Bk 7 AoE: - (b) 7E
BB E B sy A 60 Rh, 5 EXRBRATEMLAE 13 AT
HERMIFIMES 4 BHEEA, FANEEREBHEMEHFEREAATRENEER
B (o) HBEAEHREIMEL AEET R AT S . REBFSMERIEH
HRZ ANk, REARSST 54 A, ANBERM RS EBERMEIRRY
FR i E AR EERMA L. |

MBVIEIEH GUERR R BEEHFEERA) AL, TR (arE

O 2@ LoRiL, S/RES/R08(1993).
® & hil, S/RES/B27(1993).
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FEM A2 3 #wEFASE AL REL

5 1y 1) 5L E BRI BOE BE A R T S REBFHAE. SHRAN, HAHE
BB T LB RANAS S EEENAE: MEELEN & KERHR
Rt Eﬁﬂéfﬁiﬂﬂﬁitm&ﬂﬁﬁﬂu&ﬁ%ut%ﬁjﬁﬁ%o

(=) AHER R SRR A S SRR

75 i ) B T o ) B8 S SR A ) I o ) R R R S R
Al 1994 4, AEEERAETHIRESR. 1994411 A8 H, BREERELE
i T 955 BRI, RERY—A EIFRAESEXEATEEREBRAEE
SL?H?%JJ"’ﬁ%ﬂmﬁ@ﬂ@iﬁl#iz%ﬁ%ﬁ%ﬁ%B‘J)‘EHIJ‘EAEE’\JFiﬁ‘JEEE”o@
RNESERBAERBET (AR RERRSERERL) (Statute of the
International Criminal Tribunal for Rwanda) ®, piF ik a8 EEr R HikE

(International Criminal Tribunal for Rwanda) Mo sy, VEEREHER
TE AL B3R T B B
ST BT (ST R EE RS RERL) B 12 08 “BIEEE
(permanent judges) MIME2E: AL FBERHEERERN 11 fRAEENS
HEESE kN ZRBLRAMERhEnm T ARG, - (b) ERPKEH
EiE T B 60 RP, B EFRBRATEMNAN 12 EFRRRIIEL 2 £
., T AT () A I8 ) b VR 43 g 3ok o T g T i ¢ i) L I B TR S A BE AT
wirE BE R -BE: (o) BBEMEHKEINRE AEETZEEIL, ¥
AL R4k O B AR A A, REANETAT 22 NMBARZT 33 A, AR
Bt RE T EEANE YRR MEMEE - TREERRE. TRETN IS
B AL NI L B T RiE: e (b)) TERRRA R
EHY HE 60 RA, 5 ERERLKGMAE 12 KITE TR EFEAE R
x4 L2EEAN, ANEXEIBENTZEREANSFRENERYE,; (o B
KSR EIRE AT 24 HES, REEFSMNKREBINRSE AL,
st NBORA T 36 A, FIRBLUR A% X B RS SRR in g b
AN EEER BB

© gHEL&HRIY, S/RES/955(1994).
E oMLY, S/RES/955(1994).
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EMRFI A FIRT WEEFHSAE LR AR

TR 4 0 E R S BE RO Rt — B, AR AR (RS
S E GRS EEALY) ANLL, TR ARk ) B T A RE ALY RIS
IEE T E REEHNE. S, Mgt~ EETHRETRENLS
ATEER A FMEEEEMZIERNARE, EELEME EHANSE
LR b AR, BAMERMEEERN R, (AT AR E R
ML) TR T E A PRI A R, 3R B T E BRI AR h L
] TR S B AT R B LR R — B VR R T O RER R R B R
PR ML) A T SR RORE, HER IR A o BT R AR ) E B
MEEENEMNEMETAER—EENEYE. 2508, ARAZS#AENE
MR N TR W HEEFREIREEE WM RN, AR LS5 8H
FER T EIRE

(DY) [E R vk ik I A 50 43 M bl

[ ¥ EERE (International Tribunal for the Law of the Sea) £
IRIE 1982 4 (BLAEMEEIEAL) RIHAN (ERRERREERL) RIH
PRI, BTERHEABEIE (L) FiTIRNSH. BIRE Lk
1 21 MR A R PR R AR G, TEREHLI CAK0). W CRAD)
ALY WHES) FIEEEE GRIY AR TR BN, BRI TR SRS
BE. BB IRRAMEE . Wl B R HE SRR A B . VR BE VTR 24 T B T Ak
FURE 543 5 BE o 75 5 g G (K 60 ) 2P I SR A MR S S BE o VAT BE R MK
BOAK) B -BABEA CRA) H 14 KRTH, 11 ZEEHR.

(A e TR BE ML) 38 2 4oL, 1L YRR R B S vy = — AL,
WA ATHEERB R A, (AT B AR A L RE . 2,
SRR — N, RRREAARHEASETEERNA MK SR, " B3 K
W, 1. REEETMIFSANA-BROER. MEEEEEENEK,
AT UL LR E R, MUY HE AT A R R BARURI E R
MER. 2. BAEASHmEOTHEKSEANEETEL=A” 8 35
SR, “1. AHMEE 14 2FISHEIRS AR, N nmEEERLE ¥
M TR AR PR VRIE S T — AMLR. 2. 7EREH A BEEREN, MR
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@ Jan.Wouters, Bart.de. Meester & Cedric. Ryngaert, “Democracy and Internationaf Law”, Netherlands yearbook
of international Jaw .34.(2003), pp.179-180.
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© William 1. Aceves, Critical Jurisprudence and International Legal Scholarship: A Study of Equitable
Distribution, Columbia Journal of Transnational Law , 39. (2001). p.361.

? A AR AT AESE T BUR - FEEN (William J. Aceves) EMW L, Critical
Jurisprudence and International Legal Scholarship: A Smudy of Equitable Distriburion, Columbia Journal of
Transnational Law . 35. (2001).

® William J. Aceves, Critical Jurisprudence and International Legal Scholarship: A Study of Equitable
Distribation, Columbia Journal of Transnational Law . 39. (2001). p.361.

® Thomas M. Franck, The Power of Legitimacy Among Nations, New York: Oxford University Press, 1990,
p.101.
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@ See, e.g., Larry Cata-Backer, Culturally Significant Speech: Law, Courts, Society, and Racial Equity, University
of Arkansas at Little Rock Law Journal. 21 (1999),p. 845.56F “ERE X" HE£ W, GAPE, (HAKKS
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%, See generally, David Kennedy, Internafional Legal Structure, Baden-Baden: Nomos,1987;David Kennedy, *A
New Stream of international Law Scholarship”, Wisconsin International Law Journal, 7 (1988) ; Martii
Koskenniemi , From Apology to Utapia: The Structure of International Legal Argument , Helsinki: Finnish
Lawyers' Publishing Company, (1989); Nigel Purvis, “Critical Legal Studies in Public International Law™,
Harvard Intermational Law Journal, 12 (1991); Richard L. O,Meara, “ Applying the Critical Jurisprudence
of International Law to the Case Concerning Military and Paramilitary Activities in and against Niceragua”,
Virginia Law Review, 71 (1985); Friedrich B Kratochwil, Rules, Norms and Decisions: On the conditions of
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1991;Antheny Carty, “Critical International Law: Recent Trends in the Theory aof International Law”, European
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® William .J. Aceves, Critical Jurisprudence and International Legal Scholarship: A Study of Equitable
Distribation, Columbia Journal of Transnational Law . 39, (2001). p.366.

® Gee Shabtai Rosenne, The World Court: What It Is and How it Works(2nd rev), New York : Oceana Publications
(1963), pp. 51-55.

69



IR K W A 1 3L wE R R LA S BRI

FIRAFASLEBRELHEAN. EEE RS BRI F TN ER RS
W T HMEAE E R Wi M E R PR R, B HRT. S,
AR, FRMREEEETEN. K. LENMEEN. 5, RER
Bk R RIR E 4 B2 b PR AU R B . R E KT S, R A
SRR BT — R R R SRR R, T LSRR B R A S E R
Bkt B, HTRES LR BR AL 0 M. BN EE
FPEMAEEEERR, WEKSEE GREEE) BXT, KEAMEE. £
ERBS R, MEKMB IR T AMER, MEXREERERD, ot
I M TR O 30 F SRR R ST e B S A B0 A 8 IR VE R 9
RLASCAT, T H, BEEERZ ML BOESFEA, LR ERAR A
St AR BRI A A PR B A B HEAT 4 S 04T A 7R BB
i, FARATINA SRS IR (I 0 2 R IR 2 B

2=, ASSRENERE &R E I G UEN . 5 RN
BETTEr. SR R MR B, VE R R ATINR S A B, BRI
BRI 5 RFE I RFEMEERTID? ADMEHE T LT N %5 5% ER?
BRI, 0 B FEA TS e PR T T 0 35 RT3 4 RIE M
EFHER S REEEERTRIB? T ELS Sh— A % 01 418 T o 22 10
B, RATRT R ZR-F R i B 27 R DR AT 2 s, R TS0
EFETHERENASARE RN S HEFETFERNTALERNADHE
Ue 7 BT IR AIILAE AT LA S 7% £ B LA (3 B 24 O BT Mot
ANASSETFRRETHE LA, B EETF RIS N
TSR AT R & B

B, SATAGSRIENF R IR R E AR R B A A E N . BT
FIE T A EENOAARTATTS, k2 045N R S &
[ 0 5 0 4 R R 2 A D LB A R 4 1R L 4 U RSB (B % R
ARSI EEN . JLFHTH A LRSS ST A5 2 R E S M3 R 0 3 o
HOBBHIPE ML , th I TR S AT T LSRR 45 20 4 T 06 TE RO B A O R 78 B
. B, CEERERMA) BRA BRI RIS ORI TR
HERTAT AR, WAE 9 FULREIEF BN RS EEE BRI

70



AR 2 2 AR RERARE EHASSFREN

FUAZACMREEEER", WRADHEFELR, WA
I (available) ERMHHHRABFONG. BT ASHRENHE Y
TSR, F DL A 5 B SR A T RS AL REAU 2R 2 A R AL AL A
YRR R —E 2. S, BB R RRE — A R 2 WM
*EATEBESERRERTAIIRE.

FHNE— R, B ERF AL R A BT SRR TR T 47
AR, RAHBTRERAET— ™ E R HFI 28 A7 1R 2 I A L R B Py 12
BRB. BEEET ERE— AR A AN “REIH”, ]
S0 FTRAE B A SE A PR R AR HLII B LR S R O T R SRk LI
WRGEERER L THE VLT, WHAER SRR HNEEC2AHEY
IR TTRERE R E FAREMARIE, FATSREMY kL U
. M EAIA SR 2 o3 R MBI & (M. SRS BRI 2 Bk
VY S ST I M PR ) 4R TE R PR 4 BB R
CE | |

B, AOHEEN ST B PO KA RSB0 55k, [F,
AIATENEBIRO— S, WETT SREE LS, LLEN TR
REMIMBBAER, HUFEREETHATRE.” © EAXBZEAL
S REHATRE S, TERR— TN ERNNE. FEANRD, 5
FERRAER, WERER. BARE. ERTES, RIEEEAHR
R AL B L L SRR BB RS A A A R TR
M. AR E SR R T IM. I, AR R A T A 5
TR 5 0 26 00 B 5048 PRI H e B BT A T — e
LRI AT 4 7 PR AR 24 T AT OB R o A0 4 T DBt A
—BRHR Y F S R R LI B s RN P 2 R B R A F A4
RN PETIREL. i, SEMFE R, ©TBSERSLEREAN
fRABRET Ml F 2 ASTARER, “MTT SR T HHBLATRA E R, ®

B, AONERNNEATES SRR ROTAE. BTFHRARRT

@ }an Hostie, The Statute of the Permanent Court of International Justice, American Journal of International Law.
38 (1944), p.412.

® Douglas Williams, The Specialized Agencies and the United Nations: The System in Crisis, NewYork: St.
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